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A P P E A R A N C E S:Brian Clemow, Esq.,for the Municipal EmployerWilliam S. Zeman, Esq.,for the Union DECISIONandDISMISSAL OF PETITIONStatement of the CaseOn October 24, 1973, the Brooklyn Board of Education, hereinafter the Municipal Employer, filed apetition pursuant to Section 7-471(1)(B) of the Municipal Employee Relations Act, hereinafter the Act,with the Connecticut State Board of Labor Relations, hereinafter the Board, for modification of the unitrepresented by Council No.4, American Federation of State, County and Municipal Employees, AFL-CIO,hereinafter the Union.A hearing was held on March 6, 1974 at the Labor Department at Wethersfield, Connecticut. Fullopportunity to be heard and to present testimony was given both parties. The filing of written briefs waswaived by both parties. Background FactsOn April 30, 1973, the Union filed a petition with the Board seeking to represent a unit consisting of allnon-certified employees including clerical, custodial and cafeteria workers of the municipal employer.The parties reached agreement on an appropriate unit consisting of all employees and entered into anAgreement for Consent Election on May 23, 1973. Pursuant to the agreement, a secret ballot election wasconducted on June 14, 1973 and Certification of Representative issued on June 29, 1973. (Case No. ME-2568, Decision No. 1151)



The IssueIn the instant petition the Municipal Employer seeks to modify the unit by excluding the head custodianand the secretary to the school superintendent.The HearingAt the outset of the hearing the Union, through its attorney, moved to dismiss the petition on the groundsthat Section 7-471(8) of the Act which states in part:"No election shall be directed in any bargaining unit or any subdivisionthereof within which in the preceding twelve-month period a validelection has been held."The municipal employer, through its attorny, cited the Board's rule in Section 7-471-13 which states inpart: "Except in extraordinary circumstances, the board will not act favorablyupon a petition for an election within one year after the certification of arepresentative by the board."and it was claimed that the facts as presented indicates that extraordinary circumstances does not existbecause the secretary to the school superintendent acts in a confidential capacity as to label matters ofher employer and that both she and the head custodian, because of his supervisory status, should beexcluded from the unit. DiscussionThe Board has stated in the Town of New Hartford and Council #4, American Federation of State, Countyand Municipal Employers, AFL-CIO (Case No. MEE-2116, Decision No. 1007, July 23, 1971) case:"This Board has consistently held that to best effectuate the purposes ofthe Act, a certain period of stability is vital to the collective bargainingprocess."The rule as stated in Section 7-471-13 was promulgated to provide this stability so vital to this collectivebargaining process. To depart from this rule and alter the unit requires extraordinary circumstanceswhich we do not find to be present here and the Municipal Employer's consent to the election constitutesa waiver of any objection based on facts known to it when the consent was given even though a change ofpersonnel occurred and the legal consequences of that knowledge may not have been perceived.We therefore grant the motion to dismiss the instant petition.However, we again reaffirm our holding that although the Municipal Employer has waived the right to adetermination on the positions in question at this time, we do not mean to preclude the raising of thesesame questions in a future petition, timely filed.



DISMISSAL OF PETITIONBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by theMunicipal Employee Relations Act, it is herebyORDERED, that the petition filed herein by the Brooklyn Board of Education on October 24, 1973 be, andthe same hereby is, dismissed for untimely filing.


