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DECISION AND DISMISSAL OF COMPLAINTStatement of the CaseOn August 3, 1973, Wallingford Association of Educational Secretaries, hereinafter called the Union, fileda complaint with the Connecticut State Board of Labor Relations, hereinafter called the Board, allegingthat the Town of Wallingford, hereinafter called the Town, has engaged in and is engaging in prohibitedpractices within the meaning of Section 7-470 of the Municipal Employee Relations Act, hereinafter calledthe Act, in that: "Section 7-470 (1) prohibits the Town from interfering with an employeein the exercise of her rights under Section 7-468. Section 7-470(4)requires said Town to bargain in good faith. The failure of said Town toappropriate the funds required to comply with a collective bargainingagreement after the said agreement has been approved by the properauthorities and the dismissal of 4 employees because of the claim of alack of said appropriation is a violation of Section 7-474 and prohibitedwithin the meaning of Sections 7-467 to 7-477, inclusive."On October 16, 1973, the Board held a hearing on the complaint at Wallingford, Connecticut. The Townappeared and was represented by William Regan, Esq.; the Union appeared and was represented byRalph D. Lukens, Esq. Full opportunity to be heard, to examine and cross-examine witnesses and tointroduce evidence bearing upon the issues was afforded all parties. Oral arguments were made by bothparties.



The HearingAt the outset of the hearing, the facts were substantially uncontroverted in that four employees werelaid-off due to the lack of appropriation of necessary funds by the Town Council. The position of theUnion is that since there is an existing contract which is to expire on June 3, 1975, the Town is under anobligation to appropriate these funds.The Town takes the position that these charges are without merit. A copy of the agreement negotiated byand between the Town and the Union was entered as Exhibit 2 at the hearing. A section of the agreemententitled seniority contains provisions for lay-off and it is claimed by the Town that these are managementrights under the agreement.Upon the evidence presented, the Board finds that the positions in question were eliminated by thedeletion of funds from the budget for the fiscal year in question for economic reasons. No claim was madenor evidence introduced suggesting anti-union bias involving the persons filling the positions.We reaffirm our decision in Town of Stratford and American Federation of Technical Engineers, AFL-CIO,Case No. MPP-2099, Decision No. 999, Decided June 11, 1971 and accordingly the complaint will bedismissed. Findings of Fact1. THE MUNICIPAL EMPLOYER - Town of Wallingford is a Municipal Employer.2. Wallingford Association of Educational Secretaries is a labor organization having as a primarypurpose the improvement of wages, hours and other conditions to employment of municipalemployees.3. The Town did not commit prohibited practices as alleged by the Union.
Conclusions of LawUpon the basis of the foregoing Findings of Fact and upon the entire record in the proceeding, the Boardfinds and concludes as a matter of law:1. The Town of'Wallingford is a municipal employer within the meaning of Section 7-467(1) of theAct.2. Wallingford Association of Educational Secretaries is an employee organization within themeaning of Section 7-467(3) of the Act.3. The Town did not engage in prohibited practices within the meaning of Section 7-470(a) of theAct. O R D E RBy virtue of and pursuant to the powers vested in the Connecticut State Board of Labor Relations bySection 7-471(4) (c) of the Municipal Employee Relations Act, it is hereby



ORDERED, that the complaint against the Town alleging the commission of prohibited practices be, andthe same hereby is, dismissed.


