
STATE OF CONNECTICUTDEPARTMENT OF LABORCONNECTICUT STATE BOARD OF LABOR RELATIONS
In the Matter ofWEST HARTFORD BOARD OF EDUCATION- and -WEST HARTFORDMAINTENANCE ASSOCIATION- and -LOCAL 1303 OF COUNCIL #4, AMERICANFEDERATION OF STATE, COUNTY & MUNICIPALEMPLOYEES, AFL-CIO

Case No. ME-2539Decision No. 1183Decided: November 29, 1973Issued: December 6, 1973

A P P E A R A N C E S:William E. Mulkeen,for the Municipal EmployerHoward A. Phelon,for the PetitionerWilliam S. Zeman, Esq.,for the Union DECISIONandDISMISSAL OF PETITIONStatement of the CaseWest Hartford Maintenance Association, hereinafter called the Petitioner, filed its petition herein onMarch 28, 1973, pursuant to Section 7-471 of the Municipal Employee Relations Act, hereinafter calledthe Act, alleging that a question or controversy had arisen concerning the representation of carpenters,electricians, painters, plumbers, mason, grounds, and general employees, employed by the West HartfordBoard of Education, hereinafter called the Municipal Employer, and that Local 1303 of Council #4,American Federation of State, County & Municipal Employees, AFL-CIO, hereinafter called the Union,claims or may claim to represent any and all of the same employees, and requesting the Board toinvestigate such controversy and certify to the parties the name of the representative that has beendesignated or selected by the said employees. In Case No. ME-2238, Decision No. 1041 dated February 23,1972, pursuant to an agreement of the parties, report is given of an election by secret ballot under thesupervision of the Board's Agent on January 21, 1972 in West Hartford, Connecticut. Twenty-sevenballots were cast; 17 for Local 1303 of Council #4, and 7 for the Local Maintenance Union. One vote waschallenged and 2 voted for neither party. Local 1303 of Council #4 was certified as representative for the



purposes of collective bargaining by the majority of all maintenance department employees, excludingsupervisors within the meaning of the Act. It is further stated that the last contract with West HartfordMaintenance Association terminated July 1, 1972 and the Petitioner claims that present employees arenot satisfied with the present negotiations of the Union which have been in progress since July 1, 1972.The matter came on for a hearing before the Board on August 10, 1973, at the Labor Department,Wetherstield, Connecticut, after the appropriate administrative steps were taken. At the hearing theparties appeared and, by representation, were given full opportunity to adduce evidence, examine andcross-examine witnesses and make argument. The parties were given opportunity to file briefs butrefused and presented final arguments instead.The HearingThe primary issues for the Board to determine are whether or not the Association and the LocalMaintenance Union are the same group of men, and same organization and whether the petition shouldbe dismissed as untimely filed. A working agreement was in effect between the Municipal Employer andthe Petitioner for the years 1970-1972. On the evidence as presented, the change to the name "LocalMaintenance Union” occurred in the writeup of the copy prepared by the Municipal Employer during theprior proceedings in Case No. ME-2238, supra. After the election and certification the name Local 1303 ofCouncil #4, American Federation of State, County & Municipal Employees, AFL-CIO was the name usedhenceforth. Testimony ascertained that the personnel makeup of the Union was essentially the sameemployees as those in the Local Maintenance Union and the West Hartford Maintenance Association.From the testimony as presented by the Petitioner, it appears that while the Union held a number ofmeetings after its certification, the men of the Union did not have a clear understanding of the events asthey progressed. It is therefore the consensus of the Board that much of the problem involved hereinstemmed from lack of communication, and the responsibility for this must rest with the Union.'Testimony indicated that approximately ten bargaining meetings were held between the MunicipalEmployer and the Union. On October 8, 1972 the Union requested mediation as impasse had occurredrelative to three points of disagreement in the negotiations; the issues concerned wages, longevity andinsurance. A meeting of the Union was held in West Hartford and a report was made to the membersrelative to the impasse. It was stated that a unanimous vote of the people there favored going to factfinding. No record was available of the number of union members present at this meeting.Reverend Daniel E. Johnson was presented the data for fact finding on November 8, 1972 and submittedhis report on February 23, 1973.Meetings were subsequently held between the Union and the Municipal Employer on further negotiationsand the union membership was kept informed as to their progress until April 18th, at which time Mr.Mulkeen, Director of Business and Plants Services, of the Municipal Employer said it would be in the bestinterests of the Board not to have any more meetings with the Union until it was decided whorepresented the employees. OpinionThe argument of the Petitioner on behalf of the wishes of a claimed majority of the members of the Union,and the statutory right of the employees to choose their own representative, and the statutory latitudegiven the Board to determine "good cause" in a case involving contract bar is most persuasive. However,the Board concludes that equally compelling is its responsibility to stabilize relations between employeegroups and employers. By guaranteeing the employees the right of collective bargaining, the Act



encourages employees and employers to enter into employment contracts on a sound and equitablebasis. The employees must be permitted periodically to reconsider their choice of collective bargainingrepresentative, but this should be done at a time when it will not disrupt the bargaining process any morethan necessary. The appropriate time for a petition for an election is in that period prior to the end of thecontract when a change in the bargaining representative can be most smoothly effected with the leastdisruption of the bargaining process, or after final impasse has been reached.In the present case, additional problems, caused by the fact finding process and the confusion resultingfrom the issue of the names of the collective bargaining representatives, added to the complexity of thecase with resulting frustrations and hardship for both the employees and the Municipal Employer.On the entire record before us, we find that negotiations between the Union and the Municipal Employerhave been of a continuous and on going nature and that a reasonable period of time to finalize thosenegotiations, is necessary to best effectuate the policies of the Act. We therefore shall invoke the "Sheltonrule" and dismiss the Petition as untimely filed.The Board feels strongly, however, that it is the Union's responsibility to maintain an open line ofcommunication between itself and the employees it represents. Failure to do this in future instancesmight well result in a different determination by this Board.O R D E RBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by theMunicipal Employee Relations Act; it isORDERED, that the petition filed herein on March 28, 1973 by the West Hartford MaintenanceAssociation be, and the same hereby is, dismissed as untimely filed.

TO:William E. MulkeenWest Hartford Board of Education7 Whiting Lane CertifiedWest Hartford, Connecticut 06107 (RRR)Howard A. Phelon, PresidentWest Hartford Maintenance Association44 Auburn Road CertifiedWest Hartford, Connecticut 06107 (RRR)



Local 1303 of Council 114, AFSCME, AFL-CIO742 Worthington Ridge CertifiedBerlin, Connecticut 06037 (RRR)William S. Zeman, Esq.99 Pratt Street.Hartford, Connecticut 06103


