
STATE OF CONNECTICUTDEPARTMENT OF LABORCONNECTICUT STATE BOARD OF LABOR RELATIONS
In the Matter ofHAMDEN BOARD OF EDUCATION- and -LOCAL 1303 OF COUNCIL #4, AMERICANFEDERATION OF STATE, LOCAL & MUNICIPALEMPLOYEES, AFL-CIO

Case No. ME-2217Decision No. 1068Decided: May 8, 1972Issued: May 12, 1972
A P P E A R A N C E S:Henry W. O'Brien, Esq.,for the Municipal EmployerWilliam S. Zeman. Esq.for the Petitioner

DETERMINATION OF CHALLENGED BALLOTSandCERTIFICATION OF REPRESENTATIVEStatement of the CaseOn December 14, 1971, the Hamden Board of Education entered into a consent agreement with Local1303 of Council #4, American Federation of State, County & Municipal Employees for an election bysecret ballot to be conducted by the Board. This agreement provided for a bargaining unit consisting of"all clerical and secretarial employees; excluding Clerk-Supervisors, and Confidential employees," andcontained the stipulation "that the secretaries to the Assistant Superintendents and PersonnelDepartment employees and the supervisors at the high school shall be allowed to vote subject tochallenge by the employer and a determination by the Board as to their status subsequent to theelection."The election was held on January 5, 1972. There is no question involved as to the majority status of' Local1303, based on the results of the election, and the parties have begun negotiations.
The HearingIn accordance with the stipulation between the parties, a hearing was held before the Board on February10, 1972, in the Council Chamber, Town Hall, Hamden, Connecticut, to determine the votes cast by thefollowing employees who were challenged by the Employer:



(a) Mildred Williams - on grounds of confidentiality(b) Virginia Cosenza - on grounds of confidentiality(c) Genevieve Masto - on grounds of confidentiality(d) Grace Trask i - on grounds of confidentiality(e) Rosalina C. Frey - on grounds of supervisionAt the outset of the hearing, the Employer waived its claims of confidential employment status forMildred Williams, Virginia Cosennza and Genevieve Masto. The three employees will, therefore, beincluded in the unit.In addition to the two remaining challenges, Grace Troski and Rosalina C. Frey, the Employer requested adetermination be made by the Board of the position of Mary Hala, on the grounds of supervision. On theday of the hearing both Rosalina C. Frey and Mary Hala held positions classified as “Clerical Supervisor"under the Hamden Civil Service. Although the position of a second clerical supervisor had been createdprior to January 5, the date of the election, Mrs. Hala did not start her employment in that position untilJanuary 7, after the election was held.Testimony was taken from George Fitch, Principal of the Hamden High School, on the duties of theClerical Supervisors. Fitch testified that there are, in addition to Mrs. Frey and Mrs. Hala, twelve orthirteen other office workers who are either clerk typists, clerk stenographers or clerk typists. Both Mrs.Frey and Mrs. Hala perform management control duties such as scheduling, assigning, overseeing orreviewing the work of these particular employees. Both consult with Mr. Fitch. Both exercise judgment inadjusting grievances and applying other established personnel policies and procedures. "They inform meof them but I think the decision is largely left to them." (Tr. 20) The position calls for interviewingcandidates for clerical positions and recommending a person for permanent employment in consultationwith Mr. Fitch. Mrs. Frey handles all correspondence for Mr. Fitch. Mr. Fitch further testified that bothemployees spend 60 to 70 percent of their time in supervisory duties. (Tr. 44) They are not co-supervisors, Mrs. Frey has ascendency over Mrs. Hala. Mrs. Frey check s on the work being done in otheroffices.Mrs. Frey testified that she is the Clerical Supervisor in the main office in Hamden High School. She alsoacts as secretary for Mr. Fitch, handling mail, correspondence, filing and appointments (Tr. 59) Mrs. Freyand Mr. Fitch interview new employees. (Tr. 65) She supervises the people under her jurisdiction, keepstime records and payroll records; assigns work on her own to 14 employees. (Tr. 60, 66, 67) She testifiedthat 75% of her day is spent in handling her own specific duties aside from supervision.Mrs. Hala testified that she has held the position of Clerical Supervisor since around January 7, 1972. Sheformerly was secretary to the Assistant Principal of the Hamden High School and handled all thecomputer records for the students. (Tr. 82) Since a replacement has not been secured, Mrs. Hala is stillhandling the computer work that she did before January 7. At the present, she estimates she is stillspending 4 or 5 hours a day doing computer work. (Tr. 83, 88)Mr. Zeman raised the point (concerning Mrs. Hala) that the Board can not decide the status of whether ornot this employee should be in the bargaining unit, on any other basis except the work she is nowperforming, not what she will perform in the future. The Chairman stated that the Board has consistentlyruled that the nature of the job is determined by the work done at present. If the kind of work performedby an employee changes, then that issue will be determined when it arises.The Board ruled that since Mrs. Hala is not at present serving full time in the position of ClericalSupervisor, she is not supervisory based on her present activities and therefore will be included in theunit. The ruling is hereby affirmed. The Board will hear the matter at a later date if her duties change and



a claim is made that she is in a supervisory capacity. Attorney O'Brien asked that the record show that theTown has not waived the right to so claim.Following the above-mentioned ruling of the Board, Attorney O'Brien stated that since Mrs. Grace Troskihas not yet started the position to which she was recently promoted - that of head clerk typist which theTown would claim as a confidential position, the Town will not present testimony on that claim. Mrs.Troski was scheduled to undertake the duties on the day following the hearing and the Town wishes toprotect its right to raise the question if and when the circumstances arise. In view of this, Mrs. Troski isincluded in the unit.The only position left for the Board to rule on is that of Mrs. Frey as Supervisor.
DecisionAlthough the testimony was presented that Mrs. Frey spends 75% of her time in clerical-secretarialduties, she officially holds the position of Clerical Supervisor, she performs the duties of clericalsupervisor and, as she testified, is the supervisor of the 14 clerical employees in the Hamden High School.In determining the principal function of a position, the Board is not held to rigid time performance on thejob, although it has frequently used this criteria in cases involving working foremen and administrativepositions under the Municipal Employee Relations Act. The Board has held in Town of Wndsor (DecisionNo. 935, June 24, 1970), that the time factor does not of itself disprove the fact of supervisory status. Inthis case, the Board finds that Mrs. Frey is a supervisor under the Act and as such is excluded from theunit.The results of the election conducted by the Assistant Agent of the Board are as follows:Number of ballots cast ----------------------------------------------------- 55Number of votes in favor of representation -------------------------- 40Number of votes not in favor of representation --------------------- 9Number of challenged ballots ------------------------------------------- 6Since a substantial majority in favor of representation by the Union has been clearly established by voteof the employees, the Board believes that no purpose will be served by opening and counting of theballots cast by the individuals who were challenged by the Employer. We shall, therefore, direct they bedestroyed unopened.After giving effect to the above rulings and upon the basis of the election results the Board finds andconcludes that the Union is the exclusive representative of the employees in the unit agreed upon by theparties to be appropriate.

Certification of RepesentativeBy virtue of and pursuant to the powers vested in the Connecticut State Board of Labor Relations by theMunicipal Employee Relations Act, it isCERTIFIED, that Local 1303 of Council #4, American Federation of State, County & Municipal Employees,AFL-CIO, has been designated as the representative for the purposes of collective bargaining by allclerical and secretarial employees, including secretaries to the Assistant Superintendents, and PersonnelDepartment employees; excluding the Clerical Supervisor at Hamden High School (Rosalina C. Frey),



employed by the Hamden Board of Education, and that said Union is the exclusive representative of allsuch employees for the purposes of collective bargaining with respect to wages, hours and otherconditions of employment.

TO:Donald Bonyai, Asst. Supt.Hamden Board of Education CERTIFIED1450 Whitney Avenue (RRR)Hamden, Connecticut 06518Henry W. O’Brien, Esq.Office of Corporation CounselTown HallHamden, Connecticut 06518Local 1303 of Council #4,AFSCME, AFL-CIO CERTIFIED22 Church Street (RRR)North Haven, Connecticut 06473William S. Zeman, Esq.99 Pratt StreetHartford, Connecticut 06103


