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A P P E A R A N C E S:Henry O’Brien, Esq. - For Hamden Board of EducationWilliam S. Zeman, Esq. - For Local #431 of Council #4, American Federation of State, County andMunicipal Employees, AFL-CIO

DECISIONandDISMISSAL OF COMPLAINTStatement of the CaseOn July 30, 1971, Local #431 of Council #4, American Federation of State, County & Municipal Employees,AFL-CIO, hereinafter called the Union, filed with the Connecticut State Board of Labor Relations,hereinafter called the Board, a complaint alleging that the Hamden Board of Education, hereinafter calledthe Municipal Employer, has engaged in and is engaging in prohibited practices within the meaning ofSection 7-470(a) of the Municipal Employee Relations Act, hereinafter called the Act, in that:"In a letter dated July 22, 1971, addressed to Dominick A. Lucenti, StaffRepresentative of Council #4, AFSCME, AFL-CIO, the Municipal Employerconfirmed that it had unilaterally arranged without the consent of thecomplainant to remove ‘the maintenance and operation of the HamdenIce Rink' as of August 31, 1971, from the contractually recognizedbargaining unit of Local 431 of Council #4, AFSCME, AFL-CIO."A hearing was held before the Board on November 15, 1971 in the Council Chamber, Town Hall, Hamden,Connecticut, at which time the parties appeared and were given full opportunity to adduce evidence, toexamine and cross-examine witnesses and make argument. Briefs were filed by both parties.Upon consideration of all the evidence the Board makes the following findings of fact and conclusions oflaw:



FINDINGS OF FACT1. The Municipal Employer - Hamden Board of Education is a Municipal Employer.2. Local #431 of Council #4, American Federation of State, County & Municipal Employees, AFL-CIO,is a labor organization having as a primary purpose the improvement of wages, hours and otherconditions of employment among employees of municipal employers.3. On July 30, 1971, the Union filed a complaint with the Board alleging that the Municipal Employerhas engaged in and is engaging in prohibited practices within the meaning of Section 7-470(a) ofthe Act.4. A hearing on the complaint was held on November 15, 1971 at Hamden, Connecticut.5. The Municipal Employer built the skating rink about four or five years ago, with the understandingthat it would be used by the school systems as well as the Town Park and Recreation Department.(Tr. 6)6. As time went on, the maintenance of the skating rink became increasingly a topic of discussionduring budget time and at meetings with the Mayor and his staff.7. The Town of Hamden grew larger, some 70% of the actual hour usage of said rink was by the ParkDepartment. The other 30% by the school system.8. During February or M.arch of 1971 at a regular scheduled negotiation meeting of the SchoolBoard, Personnel Committee and the Union, discussions were had concerning the transfer of themaintenance of the skating rink to the Department of Public Works and Recreation. (Tr. 46)9. Prior to June 25, 1971, William Busca, President of the Union, was contacted by Dr. Frank R. Yulo,Superintendent of Schools, relative to a formal meeting to discuss the intended contract and theremoval of the skating rink.10. William Busca notified Dominick A. Lucenti, the Staff Representative of the Union, relative to thismeeting. Lucenti did not attend the meeting but stated if any action is taken relative to thetransfer, he would act then.11. At all times material hereto, John Hague, Charles Noonan and William Schlesinger were the threecustodians employed by the Board of Education to maintain the skating rink. The three are alsomembers of the bargaining unit represented by the Union.12. At the meeting held on June 25, 1971, it was decided to transfer the operations of the skating rinkfrom the Board of Education to the Parks and Public Works Departments effective September 1,1971.13. On July 22, 1971, Donald M. Bonyai, Assistant Superintendent of Schools, in response to a writteninquiry from Mr. Lucenti informed him of the transfer of the skating rink and the reassignment ofthe three employees to other openings with the Board of Education effective September 1, 1971.(Ex. 4)



ARGUMENTThe Union in its brief alleges a violation of the Act for a municipal employer to take the law into his ownhands by unilaterally altering the composition of a recognized bargaining unit. The Union cites a numberof the Board's decisions, especially the Borough of Naugatuck and Local 1219 (Case No. MPP-1586) tosupport its claim. In the Borough of Naugatuck case, the Board stated the following:" … For the foregoing reasons, the Board concludes that the MunicipalEmployer did, in fact, commit, a prohibited practice by unilaterallyadopting the said classification and pay plan.“We do not find that the Municipal Employer adopted the classificationand pay plan for the purpose of frustrating collective bargaining, butsince its unilateral action inevitably has this tendency, the NationalBoard holds in effect that such conduct, per se, constitutes a violation ofthe Act and the Supreme Court has upheld this ruling. National LaborRelations Board v. Katz, 369 U.S. 736 (1962)."The Municipal Employer contended that it had a right to transfer the skating rink from its jurisdiction,since it was basically a policy decision, was not improperly motivated and did not constitute a violation ofthe Contract provision of either Exhibit 2 or 3. We find no violation of the act in the instant matter. Allmunicipal boards are responsible to the taxpayers in the administration of funds and more so in policymaking decisions. In recent times, the Board of Educations throughout the state have been subjected toconstant criticism for monetary budgets they seek to operate the schools. To avoid criticism and maintainquality education, the School Boards must and can delete certain operations that do not fall within thesphere of education. The School Board in Hamden and Union had discussions concerning the transfer ofthe skating rink as far back as February or March of 1971. In June of 1971 Busca notified Lucenti of themeeting to be held on June 25, 1971 concerning the transfer. Lucenti did not attend the meeting nor voiceany objection to the transfer. However, he said he would wait until the transfer was effected and then act.The three employees in the unit were told of the transfer and given other positions in the Board ofEducation with comparable pay and appear to be satisfied with their new positions. In essence, the Unionlost no employees. In light of the discussion by the School Board and the Union concerning the transfermonths before it took place, we find the Municipal Employer did not unilaterally remove the skating rinkfrom the bargaining unit as alleged by the Union.CONCLUSIONS OF LAWUpon the basis of the foregoing Findings of Fact and upon the entire record in the proceeding, the Boardfinds and concludes as a matter of law:1. The Hamden Board of Education is a Municipal Employer within the meaning of Section 7-467(1)of the Act.2. Local #431 of Council #4, American Federation of State, County & Municipal Employees, AFL-CIO,is an employee organization within the meaning of Section 7-467(3) of the Act.3. The Hamden Board of Education did not engage in prohibited practices within the meaning ofSection 7-470(a) of the Act.



O  R  D  E  ROn the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to Sections 7-470 and7-471 of the Act, it isORDERED, that the complaint be, and the same hereby is, dismissed.
CONNECTICUT STATE BOARD OF LABORRELATIONS BY:

s/ Patrick F. Bosse
Deputy Chairman

s/ Dorothy Kane McCaffery
Member

s/ Russell V. Carlson
Member


