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A P P E A R A N C E S:James L. Glynn, Esq.,for the Municipal EmployerJoseph J. Mazzotta,for the Union DECISIONandCERTIFICATION OF REPRESENTATIVEThe Town of Winchester, Connecticut, filed its petition herein, pursuant to Section 7-471 (1)(B) of theMunicipal Employee Relations Act, on June 21, 1971.On July 1, 1971, the Board's assistant agent conferred with representatives of all of the parties named inthis proceeding. Undisputed matters were that the contract between the Patrolmen's Association and theMunicipal Employer terminated on July 1, 1971 and that the membership of the Patrolmen's Associationhad taken official action on June 9, 1971 to change from an independent status to affiliation with theUnion. The matter remaining in dispute was the question of the composition of the bargaining unit.A hearing was held before the Board on July 21, 1971, at the Town Hall, 338 Main Street, Winsted,Connecticut. Although duly served with the Notice of Hearing, the Patrolmen's Association did notappear.The issues in question are whether the Police Captain and the Detective Lieutenant (in addition to theChief of Police) should be excluded from the bargaining unit on grounds of supervision, as contended bythe Municipal Employer. There is no dispute that all police officers below the rank of Lieutenant Detectiveare properly within the unit. Full opportunity was given to the parties to adduce evidence and to examineand cross-examine witnesses.



After the hearing was concluded the Municipal Employer and the Union signed an Agreement for ConsentElection on July 26, 1971, with the approval of the Board. Pursuant to the terms of the agreement, theBoard conducted an election by secret ballot on August 6, 1971 among all patrolmen, sergeants, sergeantdetective, lieutenant detective and captain, to determine whether or not they desire to be represented bythe Union for the purpose of collective bargaining. In the agreement provision was made for thelieutenant detective and the captain to vote in the election, subject to challenge by the MunicipalEmployer and the later determination by the Board on the basis of the testimony adduced at the hearingheld on July 21, 1971.On August 6, 1971, the Board issued and served its Report Upon Secret Ballot which showed that 18ballots were cast, 16 of which were in favor of representation by the Union and 2 votes were challenged(captain and lieutenant detective).Upon consideration of the entire record in this case, the Board renders the following decision:
I. THE ISSUESWhether the Police Captain and the Detective Lieutenant in the Police Department of the Town ofWinchester are to be excluded from the bargaining unit, as contended by the Municipal Employer-Petitioner.The Petitioner claims that both positions should be excluded from the proposed unit because of theirsupervisory position with the Police Department, while the Union contends that both positions should beincluded.Section 7-471(2) of the General Statutes reads as follows:"The Board shall have the power to determine whether a supervisory orother position is covered by sections 7-467 to 7-477, inclusive, in theevent of a dispute between the municipal employer and an employeeorganization. In determining whether a supervisory position should beexcluded from coverage under said sections the board shall consider,among other criteria, whether the principal functions of the position arecharacterized by not fewer than two of the following:(A) Performing such management control duties as scheduling,assigning, overseeing and reviewing the work of subordinateemployees;(B) performing such duties as are distinct and dissimilar from thoseperformed by the employees supervised;(C) exercising judgment in adjusting grievances, applying otherestablished personnel policies and procedures and in enforcingthe provisions of a collective bargaining agreement; and



(D) establishing or participating in the establishment of performancestandards for subordinate employees and taking correctivemeasures to implement those standards. The above criteria forsupervisory positions shall not necessarily apply to police or firedepartments."We shall first consider the duties of the police captain, the classification for the position established bythe personnel department of the Municipal Employer.The specifications for the position provide, among other things, that he works under the direction andgeneral supervision of the Chief of Police; assists the Chief as directed; acts for the Chief in his absence;may act as liaison officer to the Circuit Court; and, supervises all department personnel assigned to histour of duty. (Exh. #2). The Standard Operating Procedure for the police department (Exh. #3) indicatesthat the captain “[may] also be refderred to as the second in command or Deputy Chief when so designedby the Chief of Police.” The procedures further provide that he shall have, subject to the orders of theChief, immediate control and supervision of all relief commanders, , desk officers, patrolmen andemployees.The Chief of Police testified that the captain is the commanding officer in charge of the day shift in chargeof scheduling; he is the quartermaster of the department; and, in direct charge of the department in theabsence of the Chief. (Tr. page 14).The majority of the Board holds that the structure of a Police Department should permit sufficientmanagerial personnel so that the unit can effectively be administered, and concludes and finds that theCaptain is a supervisor and, therefore, should be excluded from the bargaining unit.The Detective Lieutenant in this case, on the other hand, is primarily in charge of the detective division ofthe Police Department. Most of his work is carried out directly under the Police Chief and subject toreview by him. (Tr. page 23). Although third in line of command in the structural organization of thedepartment and second in succession to acting chief (in the absence of the Chief and the Captain) theevidence shows that the responsibilities he shouldered as acting chief were on rare occasion and for onlya brief period of time. The policy making decisions, in relation to the lieutenant detective and thedetective division, remain under the control of the Chief. Unlike the captain, who spends most, if not all,o:f his time in administrative work at police headquarters, the lieutenant is in the field making hisinvestigations. Since all of the supervisory functions are primarily in the hands of the chief and captain,the supervision exercised by the lieutenant is minimum and consisting of the carrying out of the rules laiddown by the chief.The majority of the Board further finds that these two positions, i.e., the Chief of Police and Captain, allowthe department sufficient managerial personnel without denying the Lieutenant his right of collectivebargaining under the Act. II. THE APPROPRIATE UNITAfter giving effect to the foregoing rules and upon consideration of the entire record, we find andconclude that, in order to insure to employees the fullest freedom in exercising the rights granted by theAct, and in order to insure a clear and identifiable community of interest among the employeesconcerned, all patrolmen, sergeants, sergeant detective and lieutenant detective, excluding the Chief ofPolice and the Police Captain, employed by the Town of Winchester in its Police Department at Winsted,Connecticut, constitutes a unit appropriate for the purposes of collective bargaining, in fact and withinthe meaning of Section 7-471(3) of the Act.



III. DETERMINATION OF REPRESENTATIVEThe valid ballots cast by the employees in the election, held on August 6, 1971, establishes that theydesire to have the Union represent them in dealing with the Municipal Employer in respect to wages,hours and other conditions of employment, without need for the opening of the challenged ballot cast bythe detective lieutenant. The Board finds and concludes that the Union is the exclusive bargainingrepresentative of the employees in the unit found appropriate in section II hereinabove, in fact andwithin the meaning of the Act. CERTIFICATION OF REPRESENTATIVEBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by theMunicipal Employee Relations Act is herebyCERTIFIED that, International Brotherhood of Police Officers, N.A.G.E., has been designated as therepresentative for the purposes of collective bargaining by a majority of the employees foundappropriate in section II above; employed in the Police Department by the Town of Winchester,Connecticut, and that said Union is the exclusive representative of all such employees for the purposes ofcollective bargaining in respect to wages, hours and other conditions of employment.
CONNECTICUT STATE BOARD OF LABORRELATIONS BY:

s/ Patrick F. Bosse
Deputy Chairman

s/ Kenneth A. Stroble
Member

SEPARATE OPINIONI agree with my colleagues on the Board that the rank of Detective Lieutenant belongs in the proposedbargaining unit. My disagreement rests on the rank of Captain. I would include the rank of Captain in theunit in this case.Under the Standard Operating Procedures of the Winsted Police Department, the Chief of Police, as thechief executive officer of the department, is responsible to the Town Manager for the efficiency,discipline, conduct and operation of the Department. The Chief of Police shall be deemed as always onduty. He makes the rules and regulations concerning the operation of the Department and the conduct ofall affairs. Disobedience to the lawful orders, rules and regulations of the Chief shall be grounds fordismissal or for other appropriate disciplinary action.It is true that under the job specification for Captain (there is only one Captain in the Department), theCaptain acts for the Chief of Police in his absence. However, according to the testimony of the Captain, inthe past 12 months he has done no hiring, firing or evaluating patrolmen on their work performance inthe absence of the Chief. When the Chief is on vacation, ill or out of town, the Captain has no authority to



move on his own but must contact the Town Manager. Moreover, the Captain continues to handle his ownassigned regular duties when serving as Acting Chief.I believe that a municipality is entitled to have sufficient managerial personnel to efficiently run adepartment. However, the municipality must clearly define the managerial position and give this position(or positions) clear authority. The municipality cannot claim that a person has a specified position withauthority when (1) this position is assumed for a very limited part of the year and on close examinationactually has no real authority, and (2) the person continues to fulfill his own regular duties whilesupposedly wearing the mantle of the higher position.In this case, if the Municipal Employer is genuinely concerned that it does not have adequatemanagement strength, then it can easily remedy the situation by creating a true position of a deputy tothe Chief and giving to that position real authority and control.Since under the statute, Section 7-471(3), there shall be a single unit for each police department for thepurposes of collective bargaining, I do not feel that the Captain in the Winsted Police Department shouldbe denied the rights of collective bargaining for the reasons stated above and would, therefore, includehim in the unit.
s/ Dorothy Kane McCaffery

Member


