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Case No. ME-2103Decision No. 1019September 30, 1971
A P P E A R A N C E S:John W. Kline, Esq., Corporation Counsel,for the Municipal EmployerWilliam S. Zeman, Esq.,for the Petitioner

DECISION, ORDERandMODIFICATION OF UNITThe petition of Local 681 of Council #4, American Federation of State, County & Municipal Employees,AFL-CIO, hereinafter the Petitioner, filed herein on March 31, 1971, seeks an order providing for thehealth inspector "to be included in the overall unit presently established," for which the Petitioner hasbeen recognized by the City of West Haven, hereinafter the Municipal Employer.A hearing was held before the Board on July 7, 1971 in West Haven, Connecticut. Full opportunity to beheard and to present testimony was given both parties. Briefs were also submitted by both parties.Background FactsThe Petitioner has been recognized by the Municipal Employer as the sole and exclusive representative ofall employees in the Department of Public Works, Parks Department and Comptroller’s Office, but notincluding the Office of the Board of Education, Department of Public Safety, except the clerk, Treasurer'sOffice, City Clerk's Office and the Mayor's Office. The working agreement between the parties, introducedat the hearing, further provides that "[r]epresentation by the Union shall not extend to employees whoare elected, or employees who have the authority to hire or fire, or effectively recommend same, or areconsidered supervisory employees within the normal definition normally applied to supervisoryemployees, as well as Engineers, supervisory employees or professional employees except as provided bylaw." (Exh. 1)



The HearingAs noted above, the Petitioner wishes to include the health inspector, Louis A. Filipelli, in the existingoverall unit. The Municipal Employer, in opposition to inclusion, presented the following reasons asgrounds for exclusion from the unit:(1) He is a professional employee within the meaning of the Municipal Employee Relations Act.(2) He is an administrative officer within the meaning of said Act.(3) He is a supervisor within the meaning of said Act.We take up these questions in order.The Board, in a number of cases, has ruled that in each case it will look to the realities of the qualificationsof the incumbent and the work being performed to test "professional" status. Section 7-471 (3 )(A) and(B) sets forth the guidelines for a determination of the term "professional employee." Evidence adducedat the hearing made it quite clear that the employee does not have a professional degree in his specialtyand that he had, in fact, only completed two (2) years of college. Moreover, the Municipal Employer didnot recruit this employee on the basis of relevant professional training, and therefore on the basis of ourprior rulings we conclude that this employee could not be considered a professional, within the meaningof the Act.As to the administrative status of the employee, the Board notes that administrative officials are exceptedfrom the definition of "employee" in the Act. (Section 7-467(2)). From the evidence produced at thehearing, we conclude that the employee is not a department head; he, in fact, works directly under thesupervision of the Director of Health, a medical doctor who is, in the view of the Board, the"administrative official" within the meaning of the Act.As to the supervisory status of the employee in question, "the board shall consider, among other criteria,whether the principal functions of the positions are characterized by not fewer than two" of thestandards that are set forth in the Act. (Section 7-471(2)). We find the claim of the Municipal Employerunsupported by the evidence. His duties include the investigation, inspection and involvement in "allsegments or environmental health, including air pollution, water pollution, household complaints,sanitation complaints that refer to habitable environment". He is the sole health inspector and his jobconsists, in the main, of work in the field and interviewing citizens about complaints registered at theoffice of the health department. He does not supervise subordinate inspectors, the part-time secretarynor the full-time nurse who, he testified, answered the telephone and recorded complaints for action byhim on the following day.The Board concludes that the position of health inspector in the Department of Health of the City of WestHaven is neither professional, administrative nor supervisory, within their meanings of the Act.Therefore, the position will be included in the existing bargaining unit.ORDERandMODIFICATION OF UNITBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations bySection 7-471 of the Municipal Employee Relations Act, it is hereby



ORDERED, that the unit represented by Local 681 of Council #4, American Federation of State, County &Municipal Employees, AFL-CIO, as described in the working agreement between the Petitioner and theCity of West Haven be, and the same hereby is, amended by adding to the inclusions therein specified, thewords Health Inspector in the Department of Health.
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