
STATE OF CONNECTICUTDEPARTMENT OF LABORCONNECTICUT STATE BOARD OF LABOR RELATIONS
In the matter ofTOWN OF HAMDEN- and -HAMDEN PUBLIC WORKSBENEVOLENT ASSOCIATION

Case No. MPP-2048Decision No. 1005July 23, 1971
A P P E A R A N C E S:Lawrence R. O’Brien, Esq.Joseph R. Greco, Esq.George Greenstein, Esq. - For the Town of Hamden
Kopkind & FlynnBy: W. Paul Flynn, Esq.Frank J. Raccio, Esq. - For the Hamden Public WorksBenevolent Association

DECISION AND ORDERStatement of the CaseOn January 11, 1971, the Hamden Public Works Benevolent Association, hereinafter called theAssociation, filed a complaint with the Connecticut State Board of Labor Relations, hereinafter called theBoard, alleging that the Town of Hamden, hereinafter called the Municipal Employer, has engaged in andis engaging in prohibited practices within the meaning of Section 7-470 of the Municipal EmployeeRelations Act, hereinafter called the Act, in that:“The collective bargaining agreement between Complainant andRespondent expired on October 1, 1976. Prior to that date, the partiesnegotiated a new contract, and on October 5, 1970, the Mayor executed anew agreement effective October 6, 1970, for a term of 21 months (SeeExhibit A attached). Said agreement was referred to the Council and wasrejected by it. Thereafter, on November 10, 1970 the undersignedreceived a letter from the Council dated November 13, 1970 and markedExhibit B. Thereafter, the Complainant submitted a new contractproposal to Respondent and on December 11, 1970 a collectivebargaining session was held between the parties. At that time,approximately 19 paragraphs in said new proposal were agreed to by theTown's negotiator. The Town's negoiator stated that because he did notknow what the Council would approve, negotiation might be futile. OnDecember 21, 1970 Respondent requested the negotiator to determine, ifpossible, the parameters of his authority so that Complainant might have



some idea as to where the parties stand in relation to wages. The Councilhad hinted through newspaper releases that it was talking about a 6%increase for an indeterminate period of time. In effect, the ComplainantAsked Respondent for a counter-offer that the Council might reasonablybe expected to approve. On December 31, 1970, the negotiator for theTown sent Complainant the letter marked Exhibit C, enclosing theagreement marked Exhibit C-l. As can be seen, Exhibit C-l is identical toExhibit A, the document previously rejected by the Council. Moreover,Exhibit C-l contains none of the approximately 19 paragraphs inComplainant's proposal that the Town's negotiator agreed to onDecember 11, 1970. Respondent is unable or unwilling to provideComplainant with a counter offer.“The action of the Respondent violates Section 7-470(a)(4)."On March 15, 1971, the Association amended its complaint to incorporate all of the allegations containedin the original complaint, and to include the following:“The Town of Hamden via its Legislative Council predetermined the wage increase it would approve forPublic Works employees prior to the commencement of negotiations between the parties. The Councilthereby reversed the procedure required by Section 7 -474 (b) rendering negotiations futile.Consequently further negotiations infected by the Council's pre-determination with the result thatmeaningful bargaining after rejection by the Council could not take place.”The Association seeks the following relief:“1. An order requiring that the Council cease and desist from acting upon any future contract submittedto it for rejection or approval in the light of said predetermination.“2. An order directing the Council to act upon any agreement submitted to it in the future in themanner provided by law.“3. An order directing the Mayor or his designee to resume negotiations without regard to the Council'spredetermination.“4. An order requiring the Town to cease and desist from its withdrawal of agreement on said nineteenparagraphs.“5. Such other relief as the Board deems just."The Board held hearings on the complaint on March 18, 1971, March 24, 1971 and March 30, 1971 in theCouncil Chambers, Town Hall, Hamden, Connecticut. The Municipal Employer appeared and wasrepresented by Lawrence R. O'Brien, Esq., Joseph R. Greco, Esq. and George Greenstein, Esq. TheAssociation appeared and was represented by W. Paul Flynn, Esq. and Frank J. Raccio, Esq. Fullopportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearingupon the issues was afforded all parties. Briefs were filed by both parties. The Municipal Employer filed awritten answer to the complaint, denying the allegations contained in the Association's complaint andamended complaint.Upon the evidence and the entire record in this proceeding, the Board makes the following Findings ofFact, Discussion, and Conclusions of Law:



FINDINGS OF FACT1. Negotiations, for a collective bargaining agreement to take effect October 6, 1070, commencedbetween the Association and the Municipal Employer on June 30, 1970. Mr. Richard J. Vining 1/represented the Municipal Employer during these negotiations.2. Negotiations were brought to a successful conclusion by the parties on August 24, 1970 when awage offer made by the Municipal Employer of an 8% increase in wages for nine months and a10% wage increase for the next twelve months was accepted by the Association.3. By letter dated October 2, 1970 (part of Exhibit 7) the Mayor vetoed the Council's budget, in partbecause of the Council's adoption of a 4.4% wage increase standard for non-bargaining unitemployees .4. On October 5, 1970 the Mayor signed the collective bargaining agreement, hereinafter theAgreement (Exhibit 1) as negotiated, including wage increases of 8% and 10%.5. By letter dated October 16, 1970 (Exhibit 12) the Mayor submitted the agreement (Exhibit 1) tothe Legislative Council requesting the Council to act favorably upon the agreement.
6. The Council caucused and discussed Exhibit 1 with the Mayor, the Town Attorney and Mr. Viningon October 26, 1970.7. The Mayor knew at the conclusion of the October 26, 1970 meeting that the Council was going toreject Exhibit 1.8. Sometime between October 5, 1970 and October 19, 1970 the Council agreed with the Mayor togrant a general, across the board 6% salary adjustment. (Tr. p. 136)9. The Council's Approved Budget as Revised (Exhibit 5), page II contains a ''warning'' that theCouncil would refuse to provide funds for salary increases it deemed unreasonable.10. The Council, at the time the "warning" referred to in Paragraph 9 supra, was issued, acknowledgedthat its wage determination would not affect collective bargaining agreements already established.11. In general, the Council took the position that a 6% increase was a reasonable wage increase,commensurate with Hamden taxpayers' ability to pay, but that there might be exceptions to that,up or down.12. The Council appropriated a 6% wage increase for Public Works employees in the budget coveringthe fiscal period October 3, 1970 through June 30, 1971. (Tr. Pp. 150, 151)13. At its November 2, 1970 meeting, the Legislative Council  unanimously rejected the Public Worksagreement (Exhibit 1).

1/ Mr. Richard J. Vining, negotiator for Mayor of Hamden



14. Councilman Lee testified that the Council did not convey its sentiments to the negotiator despitethe fact that Exhibit 2 recited that the Council "has conveyed their sentiments to the negotiator …"15. By letter dated December 31, 1970,Vining resubmitted the same agreement (Exhibit 3-a) to theAssociation because he believed that there had been a change of temperament on the part of somemembers of the Council (Tr. p. 217)16. Vining entertained this belief despite the fact that he had never had any discussions concerning itwith any members of the Council. (Tr. P. 225)17. Vining resubmitted the agreement (Exhibit 3-A) despite the fact that the Council did not authorizehim to make a counter-proposal, and absent that authority, he would not have made one. (Tr. pp.226-227)18. Vining was instructed, on January 14, 1971, by the Council to have further discussions with theAssociation. (Tr. p. 224)19. It was Vining's intention to comply with the Council's instructions, but that was interrupted by thefiling of the complaint.20. No further negotiations were conducted by the parties to date.
DISCUSSIONThe Legislative Council acted within its authority in adopting a general policy of 6% wage increases andin rejecting the agreement on November 2, 1970, because it did not comply therewith. Up to this pointthe parties had bargained collectively in good faith.It thereafter became the duty of the executive branch (Mayor or his delegee) to renegotiate money itemsand to vest someone with authority to do so, for the purpose of coming to a new agreement on moneyitems to be submitted to the Council.Of course this puts the burden squarely on the administration, but that is its statutory obligation. Inperforming its duty, the executive branch may and, as a practical matter, must consult with the Council toget some idea of what will be the range of realistic salaries. It must then take the responsibility ofnegotiating for money items which it thinks are fair and politically viable.The bargaining by the Municipal Employer after Council' s rejection fell short of this:1. Richard J. Vining (negotiator for the Mayor of Hamden) told the Association bargaining is futilewithout guidance, but did not seek guidance.2. Richard J. Vining simply resubmitted as proposals, the already rejected contract on the basis of thehunch that Council might change its mind without really investigating this.3. No offer was made by the Municipal Employer which was realistic in light of stance of Council .The final action by Richard J. Vining, however, on undertaking to submit to Council the Association'sproposal for binding fact finding on money items was reasonable and constituted a presumption of



bargaining in good faith but does not wipe out the previous failures which might have produced a specificmoney offer by the Municipal Employer which would have furthered negotiations earlier.We shall therefore direct the parties to resume collective bargaining.CONCLUSIONS OF LAW1. The Town of Hamden is a Municipal Employer within the meaning of Section 7-467(1) of the Act.2. Hamden Public Works Benevolent Association is an employee organization within the meaning ofSection 7-467(3) of the Act.3. The Municipal Employer has refused to bargain collectively in good faith with the Association, asalleged, in violation of Section 7-470(a)(4) of the Act.
ORDERUpon the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to Section 7-471(4)(B), of the Act, it isORDERED, that the Municipal Employer and its agents shall:I. Cease and desist from refusing to bargain collectively in good faith with the Association.II. Take the following action, which the Board finds will effectuate the policies of the Act:(a) Upon request, bargain in good faith with the Association and in no event later than fifteendays from the issuance of this order;(b) Post immediately, in a conspicuous place where the employees of the Municipal Employercustomarily assemble, and leave posted for a period of thirty consecutive days from thedate of posting, a copy of this Order in its entirety, together with a statement attachedthereto that:1. The Municipal Employer will not engage in the conduct from which it is ordered tocease and desist in Paragraph 1 of this Order; and2. The Municipal Employer, upon request, shall bargain in good faith with theAssociation, and in no event later than fifteen days from the issuance of this Order;III. Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 200Folly Brook Boulevard, Wethersfield, Connecticut, within twenty days of the receipt of thisDecision and Order or the steps the Municipal Employer has taken to comply with this Order.
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