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DECISION, ORDER 

and 
DIRECTION OF RUN-OFF ELECTION 

 
Pursuant to its Order and Amended Direction of Election dated July 23, 1971, the Board conducted an 
election by secret ballot on August 31, 1971, among all custodial and maintenance personnel, including 
part-time employees who work twenty (20) or more hours per week, employed by the Municipal 
Employer, to determine whether such employees wished Local 1303 of Council #4, American Federation 
of State, County & Municipal Employees, AFL-CIO or Amity Association of Custodial and Maintenance, 
Personnel, Amity Regional High School #5, or Neither of Them, to represent them for the purposes of 
collective bargaining. 
 
Thereafter, the Board issued and served its Report Upon Secret Ballot which showed the following 
results: 



Number of ballots cast ……………………………………………………………. 25 
Number of votes IN FAVOR of   
Local 1303 of Council #4, American Federation   
of State, County & Municipal Employees, AFL-CIO …………………... 12 

 
Amity Association of Custodial and Maintenance   
Personnel, Amity Regional High School #5 ……………………………… 9 

 
Number of Votes IN FAVOR of Neither of Them ……………………….. 3 
Number of Challenged Votes ………………………………………………….. 1 

 
A hearing to determine the validity of the challenged ballot was held by the Board, on September 28, 
1971. 
 
Upon consideration of the entire record, the Board renders the following decision: 
 

The Challenged Ballot 
 
The ballot of William King, one of the employees listed on the eligibility list, was challenged by the Union 
on the ground that he was no longer in the employ of the Municipal Employer by virtue of a new policy, 
adopted on January 18, 1971 and distributed to "all custodial personnel" under date of February 15, 
1971. Entered into the record of the hearing as an exhibit the Board of Education Policy -"The Retirement 
of Non-Certificated Employees" states that “ [a] non-certificated employee of this school district is 
required to retire on the last day of the month during which he/she reaches the age of seventy" and 
further that “ [t]his policy is now in effect." King's personnel record shows that his birth date is March 13, 
1900; his employment began in September, 1964 as a custodian; and, on the day of the hearing was still 
in the employ of the Municipal Employer as a custodian. On January 28, 1971, the date of the filing of the 
petition herein and the first of two critical dates that the Board applies in determining eligibility for 
voting purposes, King was one of two employees who were over seventy years of age. On the date of the 
election, the second of the two critical dates for establishing eligibility, King was the only employee over 
age seventy, the other (Micek) having retired voluntarily on May 21, 1971 at the age of seventy-seven 
years. Both King and Micek were over seventy years of age at the time that the policy on compulsory 
retirement was adopted by the Municipal Employer. It was not its intent to apply the new policy to 
employees who were seventy or more years of age at the time of its adoption, since to do so would have 
required the immediate dismissal of King and Micek. 
 
The Board's holding that William King was an employee at the time of the election was announced at the 
hearing. This is so under the express terms of the Board's Decision and Direction of Election and under its 
usual practice and policy, each of which requires that, in order to be entitled to vote, the individual must 
be employed not only on the date of the filing of the petition but also on the date of the election. The 
Union's challenge to King's ballot is overruled. The Agent of the Board, in the presence of the Board, 
opened the ballot and it was determined that no majority was established in regard to the election. On 
the basis of this fact, the Board announced at the hearing that it will direct the conduct of a run-off 
election between the Union and the Association, and the election to take place within thirty (30) days of 
the date of the hearing. 
 

The Dates of Eligibility 
 
The Municipal Employer, at this point, raised the question of updating the eligibility list for the purpose of 
the run-off election, citing a turnover of employees, including two new hires, as the ground for doing so. 
The Union objected. All parties were given a week in which to file a memorandum addressed to this 



particular question. 
 
The Board was informed on October 19, 1971 by its Agent that the parties were attempting to resolve 
privately, and by stipulation, the question of an eligibility list for the run-off election in lieu of 
memorandums. 
 
As the time for the filing of the memoranda has expired, and in the absence of a request for an extension 
in time for such filing, and it appearing that the patties will be unable to reach an agreement for the 
Board's consideration in time to accommodate the Board's pronouncement at the hearing that the run-off 
election be conducted within thirty (30) days, a run-off election will be directed as hereinafter provided. 
 
The Municipal Employer's request tor the updating of the list of eligible employees was considered and is 
herewith denied. In the opinion of the Board the run-off election is a continuation of its investigation of 
the question of representation initiated by the filing of the petition herein on January 28, 1971. Holding to 
this premise, the Board's usual practice on establishing eligibility for voting purposes will be applied. 
 

ORDER 
and 

DIRECTION OF RUN-OFF ELECTION 
 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is 
 
ORDERED, that, the challenge to the ballot of William King, by Local 1303 of Council #4, American 
Federation of State, County & Municipal Employees, AFL-CIO is hereby overruled; and, it is further 
 
DIRECTED, that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with Amity Board of Education Regional School District #5, a run-off election by 
secret ballot be conducted under the supervision of the Agent of the Board on Wednesday, October 27, 
1971, among all custodial and maintenance personnel, including part-time employees who work twenty 
(20) or more hours per week, who were on the payroll on January 28, 1971 and who are on the payroll 
on October 27, 1971, to determine whether they wish to be represented by Local 1303 of Council #4, 
American Federation of State, County & Municipal Employees, AFL-CIO or Amity Association of Custodial 
and Maintenance Personnel, Amity Regional High School #5. 
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