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DECISION AND ORDER 
Statement of the Case 

 
On June 3, 1969, Woodstock Teachers Association, affiliated with Connecticut Education Association and 
National Education Association, hereinafter called WT, filed a charge (Case No. U-1828) alleging that 
Woodstock Academy, hereinafter called the Academy, had engaged in certain unfair labor practices in 
violation of the Connecticut State Labor Relations Act, hereinafter called the Act. 
 
On August 28, 1969, the Academy filed a petition (Case No. EE-1849), pursuant to Section 31-106 of the 
Act. 
 
Woodstock Academy Faculty Group, hereinafter called UAFG, filed its petition (Case No. E-1866), 
pursuant to Section 31-106 of the Act, on October 31, 1969. 
 
On January 16, 1970, the Board issued a notice consolidating these proceedings for the purposes of 
hearing. 
 
On January 22, 1970, the Agent of the Board issued a complaint alleging, in substance, that the Academy 
had engaged in unfair labor practices in violation of Section 31-105 (4), (5), (6) and (10) of the Act by the 
discharge of Herbert C. D’Elia and Lowell S. Youman, its employees, and refusal to reinstate them, and by 
its failure and refusal to bargain with WTA, the exclusive representative of all others in its employ. 
 
The complaint, petitions and notice of hearing were served upon the Academy and the WTA. The 
petitions and notice of hearing were served upon the WAFG. 
 
A hearing was held before the Board on February 17, 18, 25, 27, March 16, 18, 19, 20, April 2, 22 and June 
26, all dates in 1970, in the Labor Department Building, Wethersfield, Connecticut. All parties appeared 
and were represented; the Academy by Richard D. O’Connor, its attorney; the WTA by George Levine, its 
attorney; and the WAFG by Robert W. Wilde, its President. Full opportunity was given to the parties to 
adduce evidence, examine and cross-examine witnesses, to present argument and briefs. 
 
At the commencement of the hearing, the Academy orally moved to dismiss these proceedings, 
contending that the Board lacks jurisdiction over matters dealing with its labor relations. In support of its 
contention, the Academy offered argument that the 1967 amendment to the Act did not enlarge the scope 
of the Board's jurisdiction to take in educational institutions The offer was rejected by the Board on the 



ground that the legislative history of the amendment suggests otherwise. We hereby affirm that ruling. 
 
After the hearing was concluded and pursuant to written request by the WTA, the Agent of the Board 
filed a motion to amend the complaint, on June 18, 1970. On June 26, at the conclusion of oral argument 
offered by the WTA and the Academy, the motion was denied. We hereby affirm that ruling. 
 
Upon consideration of the entire record in these proceedings, the Board makes the following: 
 

FINDINGS OF FACT 
 

1. The Woodstock Academy is a private school located in the Town of Woodstock, Connecticut, giving 
instruction in grades 9 through 12. Its governing body is a Board of Trustees and it is administered 
by a headmaster. 
 

2. The Town has no public high school, but its pupils of high school age attend the Academy and the 
Town pays tuition to the Academy for them. The great majority of students at the Academy are 
high school students from Woodstock under this arrangement. A few more are high school 
students from neighboring towns attending under smaller arrangements. 
 

3. Beginning with 1965, representatives of the Board of Education of the Town and the Academy 
Board of Trustees sat down with representatives of WTA for the purposes of discussing salaries 
and fringe benefits for all the teachers in the public schools and the Academy below the rank of 
principal (or headmaster) and of arriving at a mutually satisfactory salary schedule for the 
ensuing academic year (or, for the ensuing two-year period in the case of 1967-1969). 
 

4. WTA has at all material times been an organization which exists and is constituted for the 
purpose, in whole or in part, of collective bargaining and of dealing with employers concerning 
grievances and terms and conditions of employment, as well as other professional purposes. It is 
affiliated with the Connecticut Education Association and the National Educational Association, 
which are organizations with similar purposes operating on a state and national scale, 
respectively. 
 

5. The membership in WTA included teachers in the public schools of Woodstock and the Academy. 
In the fall of 1968 some 22 of the 27 teachers at the Academy were members of WTA and had 
signed membership cards of recent date and paid dues (Exhs 2, 4). 
 

6. The discussions or negotiations referred to in paragraph 4, supra eventuated in written contracts 
between WTA and the Woodstock Board of Education, sometime after mediation by the State 
Board of Education. The Academy Trustees participated in the bargaining and mediation sessions 
but have never executed a formal contract with WTA. 
 

7. Prior to the spring of 1968 it was the Policy of the Trustees to accept the salary schedule agreed 
upon between WTA and the Woodstock Board of Education as a basis for individual salary 
contracts with the teachers. 
 

8. Teachers at the Academy had been brought within the operations of the Teachers Retirement Act, 
but they are not within the protection of the State Tenure Act. 
 

9. This fact tended to put the Academy at a competitive disadvantage in hiring teachers who had 
attained tenure, or were on their way to attaining it, in public school systems. 
 



10. On at least three occasions, the present headmaster (Allan Walker) of the Academy told 
prospective teachers in the hiring interview that ''we abide by the State Tenure laws," (Tr. 482) or 
made statements substantially to the same effect (Tr. 289, 1023). 
 

11. Walker’s predecessor had made a similar statement to Emond (French teacher and head of the 
foreign language department) who had been hired by the Academy in 1953 from a public school 
position (Tr. 910). 
 

12. One of the teachers to whom Walker had made the statement described in paragraph 10 supra, 
was Juko, head of the English department, who made similar statements, on the strength of 
Walker's, to other teachers whom he interviewed as prospective members of his department. 
 

13. As a result of the statements described in paragraph 10, 11, and 12, it was widely believed among 
Academy teachers that the Academy had a tenure system like that of public school teachers. Under 
the circumstances such a belief was reasonable. 
 

14. On May 21, 1968 the Academy Trustees voted unanimously that "Effective as of 1969-70 salaries 
at Woodstock Academy be handled on an individual basis by the Headmaster with the knowledge 
and consent of the Board of Trustees." The minutes continue: ''The headmaster will propose the 
teachers' salaries for approval by the Board to keep this item in control" (Tr. 832). 
 

15. Walker told the faculty of this action at a faculty meeting, shortly thereafter during the Spring of 
1968. He made similar statements at a faculty meeting in early September, 1968. 
 

16. On September 13, 1968, WTA sent a written request to the trustees for negotiations for a contract 
covering the 1969-1970 academic year (Exh 5). 
 

17. No reply to this letter was received by WTA until after a second written request for negotiations, 
dated October 10, 1968, was sent by the WTA to the Trustees enclosing a copy of Public Act 497 
(1967), along with an interpretation of this act by a CEA official to the effect that it brought private 
schools within this Board's jurisdiction (Exh 6). 
 

18. The Trustees sought advice of counsel upon the question of their legal duty to bargain with WTA 
and upon receiving an opinion that they were under such duty replied to WTA on October 16, 
1968, advising that "the Chairman of the Woodstock Board of Education has been informed that 
our Salary Committee will join with them in contract negotiations with your Personnel Policies 
Committee during the early part of November.” 
 

19. Such a meeting was held on November 15, 1968. At this meeting, the WTA undertook to present 
the first proposals for a new professional type of agreement by December 9, 1968, and this was 
agreed to though the Trustees and the Board of Education "said they were prepared to go first if it 
was desired." The WTA made it clear that it would ask for a comprehensive professional contract 
rather than merely a salary schedule (as heretofore in the Academy's case). 
 

20. On December 6, 1968, the WTA submitted to the Boards a comprehensive proposal for a contract 
containing, among other matters, a clause recognizing the WTA as exclusive bargaining agent for 
all teachers (in each system) below the rank of principal and a clause guaranteeing tenure (Exh 9). 
 

21. After receiving tbese proposals, the Academy Salary Committee met and discussed the proposals, 
generally, and the recognition agreement, in particular, with a view to deciding which statute 
governed their negotiations (The Education Law or the State Labor Relations Act). It was the 



general feeling of the committee that they should negotiate only with respect to salaries and fringe 
benefits. 
 

22. The Academy Trustees held a meeting on January 21, 1969, at which, after a lengthy discussion, it 
was "agreed that we shall negotiate on salaries and fringe benefits only" (Tr. 967). It was also 
agreed that the economic demands were "beyond Woodstock’s ability to accept." (Exb 56). 
 

23. At the time of the negotiations about 10 of the 21 Academy teachers were department heads. 
Walker and some of the Trustees had been considering a reorganization of the administrative 
structure of the school for two or three years. In the fall of 1968 and early part of the winter, these 
plans crystallized in a proposal to have only two department heads (one academic and one non-
academic) with the functions of the former department heads performed by assistants to the 
academic department head. This proposal was not known among the teachers or by WTA and it 
has not been implemented. 
 

24. A meeting of the negotiating teams was held on January 29, 1969, at which a review of the TWA 
proposals was begun. The preamble was discussed first, some suggestions as to wording were 
made and then Einar Hansen, chairman of the Academy Salary Committee, asked “How can we 
agree with the Preamble if we do not know the contents beyond it?" He suggested that they go on 
to the other articles and come back to this. The minutes then contain this item: 
 
                 “Recognition: The use of the term 'exclusive representative' was  
                 questioned. A representative from the Board of Education stated, 
                 'We have always recognized the Woodstock Teachers Association 
                 in the past.' Einar Hansen stated, 'We do recognize the Association. 
                   
                  Paragraph A was reworded. ' … as defined in … ' was changed to  
                 ' … in the sense of … ' (Exh 10)." 
 
This statement of Hansen’s in no way contained a reservation that it might be changed or any 
suggestion that Hansen's authority to give recognition was in any way limited. The Trustees’ 
representatives made no mention of the proposed reorganization of department heads or of the 
agreement to limit the area of negotiations embodied in paragraphs 21 and 22, supra. 
 

25. A meeting of the Academy Trustees was held on February 18, 1969. Hansen reported to this 
meeting the progress made by the negotiators thus: "42 of the 62 articles of the contract have 
been considered and discussed. The WTA are the bargaining agents whom we recognize." (Exh 57) 
There was no objection to this statement. 
 

26. Hansen's statement at the January 29 meeting (Exh 10) was understood by WTA members to 
constitute the cognition of WTA as the bargaining agent for the bargaining unit stated in WTA's 
proposal (by all teachers below the rank of headmaster) which had been the unit theretofore 
represented by WTA; and this understanding was a reasonable one under all the circumstances. 
 

27. At the January 29 meeting an agenda for the next meeting was agreed upon which included "any 
counter proposals regarding the reviewed articles." (Exh 10) 
 

28. The WTA representatives at this and all subsequent meetings included Lowell Youman, teacher at 
the Academy and president of WTA, and Elwyn Kernstock, teacher at the Academy. Youman was 
chairman of the WTA team and presided at the meetings; Kernstock often acted as WTA 
spokesman. 



 
29. Meetings of the bargaining teams were held on February 3 February 17 and March 17. At the 

February 3 meeting Youman asked for counter proposals, but the Boards had not prepared any. 
Hansen stated that they would probably be made as a package. (Exh 11) 
 

30. At all three of these meetings there was continued review of the WTA proposals and discussion of 
them. At the March 17 meeting the proposed tenure provision was brought up and changed 
(apparently by WTA) by extending protection to all Academy teachers “under a personal 
contractual agreement at the initiation of these negotiations." The minutes of the meeting indicate 
neither objection to nor agreement with this proposal (Exh 13). 
 

31. On Apr1l 15, Walker told Youman and D’Elia (teacher of mathematics at the Academy) that their 
contracts would not be renewed for the coming year (1969/70), and this was confirmed in 
writing. Youman was president of WTA and chairman of its negotiating team; D'Elia was a past 
president. This notice of termination came late in the academic year, was final, and came without 
prior warning. It was therefore done in such a way as to minimize the chances that these teachers 
could get teaching jobs elsewhere, and in a manner not in conformity with the practice prevailing 
in Connecticut among public and private secondary schools. Both Youman and D’Elia had taught at 
the school long enough so that they would have had tenure if the Connecticut State Statutes were 
applied. 
 

32. On May 12, the Academy Trustees issued their counter proposals. Among other things these 
sought in the recognition clause to exclude “department heads" from the bargaining unit without 
explaining in any way the proposed administrative reorganization or pointing out that term was 
to be used in any sense different from existing usage (under which more than a third of the 
teachers were "department heads"). These counter-proposals made no provision for tenure (Exh 
16). 
 

33. A meeting of the bargaining teams was held on May 26, at which Kernstock made an open 
statement angry in tone and in effect stating as conditions for continuing negotiation: (1) formal 
written recognition of WTA as exclusive bargaining agent of all the faculty below the rank of 
principal; (2) acceptance of the state tenure statute and (3) reinstatement of Youman and D'Elia. 
(Exh 17) 
 

34. Until the counter proposals were received, WTA had no reason to believe that the recognition 
given it on January 29 would be withdrawn or modified. Until the termination of Youman and 
D'Elia, WTA had no reason to believe that tenure would be withheld. WTA members believed and 
reasonably believed, that the Academy proposed recognition clause WTA intended to exclude 
from the bargaining unit all existing department heads (about 37% of the bargaining unit 
theretofore recognized). 
 

35. The cumulative effect of the apparent repudiation of recognition and of tenure, together with the 
timing and manner of discharging the president (and a bargaining representative) and a past 
president of WTA, was highly likely to produce a sense of shock and outrage on the part of WTA 
members and to chill bargaining. A reasonable person in the Academy’s position would have 
realized this fact. 
 

36. The reaction represented by Kernstock’s statement of May 26, although it may not have been a 
wise one, was the natural and expectable result of the cumulative conduct on the part of the 
Academy Trustees and headmaster. 
 



37. On April 15, 1969, (Exh 40), Kernstock had a conversation with Walker about coming back next 
year in the course of which Walker asked: "You don't really like it here, do you?" and later stated: 
"I get the impression that there isn't room on this ship for the two of us." (Tr. 486) 
 

38. On June 19, Youman wrote Hansen that resort to legal redress by WTA need not preclude 
continuation of bargaining and expressing a desire to lessen tensions by resuming bargaining 
sessions. This letter stipulated "as a minimum prior to a meeting of the full negotiations 
committee” the following: 
 

1) Written recognition of the applicability of the State Labor Relations Act. 
2) Written recognition of WTA as the authorized representative of all teachers below the rank 

of principal. 
3) Acceptance of tenure. (Exh 18) 

 
39. This letter was answered on June 25 by Richard D. O'Connor, the Academy’s legal counsel, 

withdrawing the Academy’s counter proposals of May 12 and suggesting a further meeting on 
either July 1 or July 3 "to discuss matters of mutual interest." (Exh 19) 
 

40. A meeting was held between representatives of WTA and R. Edwards of the Connecticut Education 
Association on the one hand, and Walker, Eddy (a trustee), and O'Connor on the other, on July 10. 
At this meeting Edwards took the position that the Academy had already recognized WTA. 
O'Connor disagreed with this and stated that in view of the claims of the rival group (see 
paragraph 43-55 infra) there would have to be an election to determine who the proper 
bargaining representative was. Edwards asked whether the trustees were “willing to start 
negotiating a contract without answering the recognition problem. Mr. O'Connor answered 
probably not right now." Later, Edwards asked to go directly to contract proposals so the matter 
would not be tied up any longer. O'Connor agreed subject to an election in the fall. Edwards could 
not agree with this since it would amount to an acknowledgement that WTA was not already 
recognized. O'Connor then stated that an election in the fall was inevitable anyhow since this 
Board would order it. Edwards suggested both groups think the matter over and that WTA would 
contact the Trustees about another meeting. (Exh 21) 
 

41. On August 11, Youman wrote Hansen asking whether there was "any chance of negotiations 
continuing?" and stating WTA’s desire to work out a contract acceptable to the teachers and the 
Trustees before the opening of school in September. (Exh 22) 
 

42. On August 29, this letter was answered by Bentley (chairman of the Board of Trustees) stating 
that the Trustees had petitioned this Board for an election to determine whether WTA or a rival 
group represents a majority of the teachers. The letter concluded: ''There will be no further 
negotiations until the results of this election are known." (Exh 24) 
 

43. Sometime within a month next prior to January 13, 1969, some of the members of the Academy 
faculty met to discuss dissatisfaction with the WTA proposals and with the fact that WTA 
represented both public school and Academy teachers. Robert W. Wilde was the leading spirit in 
this group and several others associated themselves with him. Some of them were members of 
WTA. Wilde had been a member and a past president of WTA but had terminated his membership. 
 

44. On January 13, Wilde called on Bentley and told him there was a group of Academy teachers “who 
had a committee which wanted to meet with the trustees to enter into salary negotiations." (Tr. 
866) At this time Wilde had verbal commitments from about 10 teachers and thought others could 
be persuaded to join his group. No salary proposals were yet drawn up. Wilde told Bentley that he 



thought a majority would support his group but he gave no names and was not asked to do so. 
Bentley told Wilde he would have to take the matter up with the Board of Trustees. 
 

45. Wilde and two other teachers then drew up a proposal salary schedule (Exh 50) and induced 10 
faculty members to sign an authorization to a four man committee “which represents the majority 
of the faculty, to seek recognition from and to enter into salary negotiations with" the Academy 
Trustees “on behalf of the entire faculty." (Exh 51) Wilde and associates were unable to induce any 
other teachers to sign this authorization though they tried. (Tr. 860, 861) 
 

46. Shortly after Wilde's call on Bentley, probably January 21 or 22, Wilde was informed that the 
Trustees would not consider his request. (Tr. 884-886) 
 

47. In July and August of 1969, there was still a group of interested people who were seeking to enter 
into, or seek some way for the faculty of Woodstock Academy to negotiate with the trustees,” “but 
it was not an organization." (Tr. 854) At this time the group numbered eight. (Tr. 855) Somewhere 
along the line this group had come to be known as the Woodstock Academy Faculty Group. 
 

48. In July, some of this group met and decided to send another letter to Bentley "to see if there was 
any way that negotiations could be entered into with a group of the faculty members of 
Woodstock Academy." (Tr. 856) 
 

49. On July 28 Wilde wrote Bentley asking that the Trustees reconsider their decision of the previous 
January and stating that: "We continue to believe that this group, not [WTA] represents the 
majority and mainstream of thought of Woodstock Academy for such negotiations.” (Exh 52) 
 

50. On August 28, 1969, the Academy filed with this Board a petition to hold an election to determine 
which of the two rival claimants represented a majority of teachers. 
 

51. On October 30, 1969, a petition for election was filed in the name of the Woodstock Academy 
Faculty Group, signed by Marshall Tourtellotte. At the time there was no organization and no 
members, though there was a call for an organization meeting outstanding. (Tr. 853, 854) 
 

52. On November 3, the group was formed as an organization and officers elected. (Tr. 853) 
 

53. In the fall of 1969, the dues paying membership of WTA was 17, including Youman but not D’Elia. 
 

54. There is no evidence which would warrant an inference that Walker or the Trustees of the 
Academy played any part in instituting or encouraging the Woodstock Academy Faculty Group 
(except to the extent that the Academy's petition to this Board can be construed as such 
encouragement). 
 

55. The Trustees at no time had a reason to believe that the WAFC was supported by a majority of the 
members of the faculty except Wilde’s statement to Bentley on January 13, 1969, (see par. 44, 
supra). This statement was not supported by Wilde and not probed or questioned in any way by 
Bentley or any other trustee. In fact WAFG was not supported by a majority of the faculty at any 
time before the filing of the Academy petition. (see par. 50, supra). 
 

56. Lowell S. Youman graduated with a bachelor's degree from Columbia where he had majored in 
Latin and Greek, and did graduate work at Harvard, at Columbia, and at the University of 
Connecticut. He also studied at the Sorbonne in Paris. His graduate work was "mostly in Latin and 
Greek, with some French." (Tr. 56, 57) His teaching experience before coming to the Academy was 



gained at St. Thomas Choir School, in Manhattan (French and Latin), and during two years at the 
Long Island Lutheran High School (French). (Tr. 57) 
 

57. Youman was hired by Walker, during the Spring of 1965, to teach three Latin courses and two 
others (one World History and the other unspecified) at the Academy for the 1965-66 academic 
year. 
 

58. During the 1965-66 year, Youman taught three Latin courses (covering four years of Latin), a 
World History course, and a freshman English course. His department head for Latin was Emond, 
whose specialty was French and who did not play a very active role in supervising the Latin 
courses. Santos, head of the department which included World History, was not very happy with 
Youman's handling of that course and told Walker so. 
 

59. The following years Youman continued to teach Latin and taught two first year English courses. 
Emond was at all times satisfied with Youman’s performance in Latin. Emond never visited 
Youman's clsas but they talked together briefly three times a week when Youman had a study hall 
in Emond's building and for about half an hour thrice a month after school (Tr. 932), about ''what 
was going on" in the Latin classes. Emond also checked the performance of Youman’s students on 
the college boards and found that they "compared relatively well" with any others which Emond 
looked at. (Tr. 914) 
 

60. On the other hand, Walker found that a good many of Youman’s Latin students did not feel well 
enough prepared to take an examination on that subject on the college boards and elected not to 
do so. (Tr. 742) 
 

61. Latin is an elective subject at the Academy but it has enjoyed a tradition of relative popularity 
there. This slumped while Youman taught the subject. In his first year the enrollment in Latin 1 
was 24. This dropped to 20, 11, and 12 for the next three years respectively. The enrollment 
increased to 28 in the fall of 1969, after Youman had left. 
 

62. Throughout his career at the Academy Youman had trouble with discipline, notably in Study Hall 
and English classes. The reports from the Latin classes were better in this respect. This difficulty 
with discipline was common knowledge in the school community and led to attempts by his 
colleagues to work with him in overcoming the difficulty. One, Dillon, had had some success in this 
project; but after Dillon left, Youman's performance deteriorated again. 
 

63. Juko was not happy with Youman's performance in English. Juko taught students in Sophomore 
English, who had had their first year course with Youman, and found "that they had gaps in what 
[he] regarded should be fundamental knowledge in order for the students to pursue the 
Sophomore year." (Tr. 1046) On the whole, he did not think Youman did a good job in English and 
he made that clear to Walker on several occasions. 
 

64. Walker talked to Youman on several occasions "about his classroom and the manner in which it 
was being conducted," and about the study hall. He did not however at any time before April 15, 
1969, indicate that if these problems were not solved, Youman was in danger of losing his job. (Tr. 
1209, 1210) 
 

65. On one occasion in March, 1967, Walker recommended to the Trustees that the annual increment 
provided on the salary schedule be withheld from Youman because of his unsatisfactory 
performance. The Trustees agreed. Walker called Youman in and told him this and explained why. 
In the course of the conversation Walker came to feel that he had made his point and that nothing 



would be gained by withholding money from Youman and his family, and thereupon crossed out 
the typewritten figure in the contract and wrote in an amount which included the increment. The 
increment theoretically reflects meritorious performance but has come in practice to be virtually 
automatic. Youman was granted a salary increment for the year 1968-69 without any further 
point being made of it. 
 

66. Sometime in the winter or early spring of 1969, Emond spoke to Walker about the possibility of 
Youman’s teaching French to supplement his Latin courses but Walker never did anything about 
this. 
 

67. Walker did consult Juko about Youman but did not consult Emond. Had Walker asked Emond’s  
opinion, Emond would have said that Youman's 'performance in Latin was satisfactory and that he 
would have been willing to have Youman also teach French. Walker did not consult Emond 
because he believed Emond had little interest or expertise in Latin and that Emond's opportunities 
to observe Youman were not very great. It appears to this Board that Walker put more faith in 
Juko's judgement than in Emond's. 
 

68. Youman must have realized that there was some dissatisfaction with his performance (although 
he denied this). On the other hand, it is clear he had no realization that he was in any danger of 
being let go until Walker told him on April 15 that his contract would not be renewed. Under all 
the circumstances we find that Youman's failure to realize this was reasonable. 
 

69. Youman was a member of WTA from 1965 on, but he was not an officer nor a particularly active 
member until the spring of 1968 when he was elected vice president. By the fall of 1968 it became 
evident that the president, Mrs. La Bonte, would have to resign about the first of the year because 
of pregnancy, and Youman was therefore made chairman of the WTA negotiating team. He took 
over the presidency also in January, 1969. 
 

70. Walker was a member of WTA for the year 1967~68, but not thereafter. On at least two occasions 
in early 1969, Walker questioned (illegible) and desirability of having a contract. 
 

71. At a faculty meeting in September 1968, Walker stated that the Trustees did not wish to bargain 
collectively with WTA and "that in January we would each receive a contract from the Board and 
that if we didn’t like it, we could go elsewhere." (Tr. 6.) 
 

72. Walker had been dissatisfied with Youman’s performance for a long time, but other teachers were 
also unsatisfactory, and Walker did not finally decide to terminate Youman’s relationship with the 
Academy until the end of March, 1969. Nothing occurred during the winter or spring of that year 
to change the situation or to furnish any additional justification for discharge. The only new factor 
in the situation was Youman’s active role in pushing for a collective bargaining agreement. 
 

73. Since Youman was president of WTA and chairman of its negotiating team this role was highly 
visible and must have been known to the headmaster, although he was not on the negotiating 
team this year. 
 

74. Herbert C. D’Elia attended Princeton, received a B.A. from Clark University and a master's degree 
in education from Worcester State College. In 1951-62 be taught in Webster, Massachusetts, and 
from 1962 to 1964 in Tantasqua Regional High School in Sturbridge, Massachusetts. From 
September until December 1964, he taught at Putnam High School and joined the Academy in 
January, 1965. 
 



75. When he first came to the Academy, D’Elia taught English courses, for which he had substantial 
educational background. In the fall of 1966, a teacher of mathematics left unexpectedly and D’Elia 
volunteered to fill his place though he had had no formal training in mathematics beyond 
undergraduate college courses. (Tr. 319) He taught mathematics at the Academy until June, 1969 
when he left. 
 

76. Juko, as head of the English department, was dissatisfied with D’Elia's teaching of English and his 
attitude toward students and stated this fact to Walker and D'Elia. 
 

77. When D'Elia started to teach mathematics there was no head of the department in residence. Mrs. 
Angelo, a qualified and effective mathematics teacher, came to the Academy as department head in 
September, 1967. 
 

78. Mrs. Angelo found D’Elia to be an unsatisfactory mathematics teacher even during her first year at 
the Academy and more than once "tried to impress upon Mr. Walker that [she] felt it would be 
better if [D’Elia] returned himself to the English department where [she] felt he was qualified." 
(Tr. 1058) She found him unenthusiastic about teaching the subject and intolerant of the 
shortcomings of students. 
 

79. The following year Mrs. Angelo found D'Elia more mellow, but she was still unhappy about his 
teaching. After receiving an evaluation of the mathematics department, recommending three math 
teachers in the following year, Mrs. Angelo told Walker that she had a mathematics teacher in 
mind with whom she would like to replace D’Elia and that “if we are going to get a math teacher, 
we have to do it soon." This was January or early February 1969. (Tr. 1061-1063) 
 

80. This prospective teacher had an interview with Walker in February, 1969 and was in fact hired 
subsequently and joined the Academy faculty in September, 1969. 
 

81. When D’Elia undertook to teach mathematics he was advised by Walker and others to take 
additional courses in the subject and undertook to do so but never in fact did so. 
 

82. During the year 1968-69 D’Elia taught one English course. Juko found his teaching satisfactory this 
year and would have been willing, though reluctantly, to take him back full time in the 
department. Walker did not, however, ask Juko whether he would be willing to have D’Elia back 
but assumed his continued unwillingness on the basis of the prior experience. 
 

83. D'Elia joined WTA as soon as he started to teach at the Academy. He was president for two years 
ending in June 1968, and had been head of WTA’s negotiating team in 1967-68. During 1968-69 he 
acted sporadically as adviser to that year's team but never attended any negotiation sessions. 
There is no evidence that D'Elia's role in the 1968-69 negotiations was known to Walker or the 
Trustees. 
 

84. D 'Elia knew that Walker was dissatisfied with his teaching but he had never been given warning 
that he was in danger of being let go. No new reasons for his discharge occurred between January 
and April, 1969. 
 

85. D’Elia had been told by Walker that tenure benefits obtained at the Academy. (Tr. 289) 
 

86. On April 15, 1969, Walker told Youman and D'Elia separately that each of them would not be given 
a contract for the following school year and this was confirmed two days later in writing. (Exh 14 
and 32) 



 
87. The chance of getting another teaching job for the following academic year is substantially less in 

April than in the winter months. And the chance of getting another such teaching job is materially 
less for an applicant who must report that his former position has already been terminated 
because of dissatisfaction with his performance. 
 

88. For these reasons it is the practice among public and private schools in Connecticut, when it 
becomes apparent that a teacher will be let go for unsatisfactory performance, to let him know 
fairly early in the school year that he had better look for another position and not to face him with 
a formal dismissal unless he disregards this advice. Some employers also take active steps to help 
the teacher find more suitable employment. 
 

89. This practice was not followed in the cases of Youman and D’Elia. They were given peremptory 
and irrevocable notice of discharge without any clear prior warning. They were never advised to 
look for other jobs; no attempt whatever was made to help them find jobs. 
 

90. A majority of us find that Youman and D’Elia were discharged because of Walker’s dissatisfaction 
with their performance and not because of union activity. 

 
CONCLUSIONS OF LAW 

 
1. Hansen's statement at the January 29, 1969 bargaining session, that “We do recognize the 

Association" was authorized by the Academy Board of Trustees. 
 

2. Hansen had apparent authority to make such statement under all the circumstances of this case. 
 

3. Such statement was ratified by the Board of Trustees, by their acquiescence, when the statement 
was reported to them at a regular meeting. 
 

4. In its context and under the circumstances of this case, Hansen's statement had the legal effect of 
recognizing WTA as the bargaining representative for all Academy teachers below the rank of 
principal (headmaster). 
 

5. By virtue of this recognition, the Academy came under a legal duty to bargain in good faith with 
WTA for a reasonable time or until some other event occurred which relieved it of its duty. 
 

6. Under the circumstances of this case, the Academy's proposal of May 12, 1969, that the bargaining 
unit consist of teachers below the rank of department head could reasonably be understood by 
WTA only as referring to existing department heads, and as such constituted a repudiation of 
recognition already accorded and a failure and refusal to bargain in good faith. 
 

7. If it was the Academy's intent to create a new position of department head not covered by the 
prior recognition, and to except this new position only from the bargaining unit, then the duty to 
bargain in good faith required the Academy, in the circumstances of this case, affirmatively to 
make this position clear lest the otherwise inevitable interpretation of its counterproposal be 
made. 
 

8. The unilateral decision by the Academy Board of Trustees, to confine negotiations to the matter of 
wages and fringe benefits only, constituted a violation of its legal duty to bargain “in respect to 
rates of pay, wages, hours of employment or other conditions of employment." 
 



9. The failure of the Trustees to apprise WTA of this decision to limit the scope of bargaining 
constituted a failure to bargain in good faith. 
 

10. The decision of the Academy in 1968, to bargain with teachers individually and not collectively, 
constituted a failure and refusal to bargain in good faith but did not contribute directly to the 
breakdown of bargaining in May, 1969, though it does constitute evidence of an attitude toward 
collective bargaining that probably did contribute to that breakdown. 
 

11. Under the circumstances of this case, the cumulative effect of (a) the repudiation of recognition, 
(b) the manner and timing of the discharges of Youman and D’Elia, (c) the statements made to 
Kernstock on the same day, and (d) the repudiation of tenure which the Academy had led the 
teachers widely and reasonably to believe to be already in effect, was so inhibiting and disruptive 
of the atmosphere in which successful negotiations could continue as to amount to a failure and 
refusal to bargain in good faith. 
 

12. WTA's conduct, in conditioning further negotiations upon the Academy's re-instating of its 
repudiated recognition, was proper and reasonable under the circumstances of this case. 
 

13. WTA’s stance, as represented by Kernstock’s opening statement of May 26, 1969, even to the 
extent that it would have been unreasonable if unprovoked, did not under the circumstances of 
this case justify the Academy in failing to repair its own improper conduct, which had predicably 
provoked WTA’s stance, and to make affirmative efforts to get negotiations going again after it 
disrupted them. 
 

14. Under the circumstances of this case, WAFG’s demand for recognition did not justify the Academy 
in failing and refusing to continue negotiations with WTA. 
 

15. The Academy's failure and refusal to bargain in good faith with WTA had a natural and foreseeable 
tendency to strengthen WAFG at WTA's expense. 
 

16. The policies of the Act will best be served by an order, directing the Academy to bargain in good 
faith with WTA, in respect to rates of pay, wages, hours of employment and other working 
conditions, for a reasonable time or until an agreement is reached. 
 

17. The policies of the Act require that this bargaining process, which was interrupted by the 
Academy's failure and refusal to bargain in good faith, be allowed to resume and continue without 
interruption, by the election petitioned for, for the period of one year from the date hereof, unless 
good cause hereafter occurring is shown for an earlier election. 
 

DISCUSSION 
 

I. The refusal to bargain 
 
The responsibility for the breakdown of negotiations in May of 1969 must be laid at the Academy’s 
door. In the spring of 1969, the Trustees demonstrated their antipathy to collective bargaining by 
resolving to discontinue the very limited sort they had engaged in during the few years before 
that, and to bargain for the future on an individual basis. This attitude persisted over the summer 
and until the Academy’s legal adviser told them of their statutory duty to bargain collectively. The 
Trustees bowed to this compulsion but it is clear they did so reluctantly. At one of its early 
meeting, the Board of trustees agreed to limit the scope of negotiations more narrowly than the 
statute provides. The negotiators never disclosed this fact to WTA; had they done so, WTA would 



have had a chance to point out to the Trustees the extent of their clear statutory duty. Moreover, 
the negotiations failed to disclose another fact which was destined, to become crucial under the 
Academy's own version of the matter, namely, the decision to reorganize the Academy’s 
administration and create, a new position of department head. Any bargaining in good faith over 
WTA's proposed recognition clause would clearly have required full explanation of this fact, even 
if the Academy had not already foreclosed its right to bargain over this clause by the recognition it 
accorded WTA on January 29, 1969. 
 
Until May 12, 1969, the Academy disclosed very little of its position. This in itsself was not 
improper (except for the disingenuous non-disclosure noted above). But when the counter-
proposals did come, they were late (within a few weeks of the school year’s close) and they 
contained two proposals that were peculiarly likely under the circumstances of this case, to inhibit 
and disrupt negotiations. The first was the proposed recognition clause which could have 
appeared to WTA as a flagrant repudiation of recognition of already accorded them. Perhaps it 
was not intended to be. If indeed the Trustees meant only to exclude a new position not covered 
by the outstanding recognition, then it would not be. But if that was the intent, good faith required 
disclosure and explanation for WTA knew nothing of the proposed reorganization and there was 
no reason for the Trustees to suppose that it did. In making the proposal as they did, the Trustees 
were either grossly insensitive to how it would appear or willfully blind to its consequences for 
continued bargaining. In neither case can they be absolved from the charge of failure and refusal 
to bargain in good faith. 
 
The other aspect of the Academy's counter-proposal, which must have seemed shocking to WTA, 
was its rejection of any provision for tenure. The evidence shows that the teachers generally 
believed that they already enjoyed the benefits of tenure. Moreover, we find that this belief 
stemmed from representation made by the headmaster (Walker and his predecessor) to the effect 
that tenure obtained at the Academy. It is true that Walker himself denied that he ever made such 
a statement, but we do not believe these denials. Testimony that such statements were made came 
from three witnesses -- men with entirely different personalities and backgrounds. Moreover, the 
testimony put these statements by Walker in a context which made them plausible and natural. If 
the statements were made, as we find, then their repetition (which is also established by the 
testimony) was natural, and the widespread belief of the teachers, that tenure already obtained 
was a reasonable belief. 
 
It may be that the Trustees and the Academy negotiators were unaware of the situation described 
in the last paragraph. There was no evidence that they had been told of Walker's statements, and it 
may be that Walker would have denied making them even if the Trustees had asked him about 
tenure, thought this is far from clear. This may absolve the individual trustees of personal blame in 
the matter. But the institution can scarcely be absolved because its right hand knew not what its 
left hand was doing. Walker's knowledge of what he did as headmaster in hiring teachers is 
chargeable to the Academy and the Academy's rejection of tenure must be viewed in that light. 
 
Not only did the Academy’s counter-proposals of May 12, 1969 contain these clauses which were 
peculiarly likely (at least if put forward without explanation) to chill negotiations, but the counter-
proposals were offered in the immediate wake of action by the headmaster, which must have 
appeared as a body blow to WTA and its effectiveness as bargaining representative of the 
teachers. On April 15, 1969, Walker discharged Youman, president of WTA and chairman of its 
negotiating team, and D’Elia, WTA's past president. It is true we find that these actions were not 
motivated to any substantial degree by an intent to discriminate against these teachers for union 
activity. Nevertheless, the discharges themselves together with the peculiar harshness of their 
timing and manner made them obvious and serious threats to the continuation of successful 



bargaining. Further, on the same day, Walker had in effect told Kernstock, the other member of 
WTA's bargaining team, that he was persona non grata at the Academy. 
 
The Academy urges that it was WTA which put an end to negotiations in May of 1969. We do not 
agree. To be sure, Kernstock's opening statement at the meeting of  May 26, 1969, was angry in 
tone and under other circumstances might (the appropriate grammatical mood) have constituted 
an unwarranted interruption of negotiations and justified the Academy in walking out. Given the 
facts of this case, however, Kernstock's statement was natural, expectable, and almost inevitable 
human reaction to the Academy's highly provocative conduct. And because this conduct was the 
real and decisive cause of the breakdown, the Academy remained and still remains, under a 
continuing duty to repair the breach. The subsequent conduct of the Academy during the late 
spring and summer of 1969 fell far short of fulfilling this duty. And its refusal to bargain because of 
the pendency of its petitions for election was under the circumstances unjustified. 
 
The union charged that WAFG is in effect a company union and that the Academy discriminated in 
favor of its members. We find these charges unproven. The evidence persuades us that WAFG had 
a spontaneous and innocent origin and that there is no improper collusion between it and the 
Academy. We deny both the Academy's petition and WAFG's petition for an election at this time 
for a different reason. In doing so we pass over, without deciding, the question whether either or 
both petitions were premature because they were filed before WAFG became organized. We find 
that granting either petition at this time would subvert the policies of the Act. It is clear that when 
the Academy recognized WTA as the bargaining representative (January 29, 1969), WTA 
represented a majority of the teachers. WAFG was not then able to induce more than 10 (out of 
27) teachers to sign a petition for its recognition and there is not evidence before us that it ever 
was able to command a larger number, certainly not before the break-down of negotiations. Since 
that breakdown was produced by the Academy's failure and refusal to bargain in good faith, the 
purposes of the Act require that the consequences of this breach of duty be unraveled so far as 
possible and that the negotiations be put back on the track from which they were derailed. To 
order an election at this time would make this impossible. And the results of any such election 
would in all likelihood reflect the damaging effect on WTA of the Academy's breach of statute. 
 

II. The discharges 
 
The members of the Board were able to come to the above conclusions without substantial doubt 
or dissent. We found the matter of the discharges more difficult to decide and we are not 
unanimous upon it at all points. 
 
Our role here is a narrow one; it is only to decide whether the discharges were motivated in any 
substantial part by a desire to frustrate union activity or to discriminate against these men 
because of their part in such activity. We have no authority to decide whether there may have 
been a breach of contract with respect to tenure or an estoppel on the Academy's part to deny that 
tenure obtained. Nor is it our function to decide whether there was good or just cause for the 
discharges or whether the timing and manner of them was harsh or even illegal except insofar as 
such decision sheds light on the proper performance of our functions. But of course these things 
may furnish circumstantial evidence of motive, which is virtually never admitted. 
 
In the present case for instance, it is clear that the time and manner of the discharges forseeably 
minimized these young men’s chances of finding teaching positions for the following academic 
year, and perhaps permanently. They were discharged when the hiring season was practically 
over; they were given formal, final and irrevocable notice; and, they were never given clear 
warning nor advised to look for another job. In all these respects, the Academy’s conduct departed 



from the more humane practice prevailing among educational institutions in Connecticut. And 
there was no recent incident to justify such peremptory and belated action; whatever legitimate 
cause for discharge may have existed was of long standing and had been lived with for a good 
many years. 
 
These facts furnish some evidence that the discharges were improperly motivated. On the other 
hand, a majority of us are persuaded that Walker had a strong and sincere belief that Youman and 
D’Elia were unsatisfactory as teachers and presented personnel problems in his staff which he felt 
unable to cope with in any other way. If that belief existed and was the substantial factor in 
bringing about the discharges, that ends our proper inquiry whether the belief was well or ill 
founded in fact. 
 
On the whole evidence we find that such was the case.  And we find that the harsh, perhaps even 
cruel .timing and manner of the discharges resulted from human tendencies to procrastinate the 
making of difficult and unpleasant decisions rather than from a desire to break the union or to 
visit vengeances on union members for their union activities. Upon this aspect of the decision the 
Board members are not unanimous and even those in the majority find the decision a close one. 
Indeed, if Youman alone had been discharged, we might have come to a different conclusion. But 
the discharge of D'Elia does not make much sense in terms of breaking the union. True, he.had 
been president, but so had several others and all this was matter of history before negotiation for 
a full contract (which apparently was so offensive to Walker and the Trustees) was even 
suggested. The WTA urges that D'Elia played an active behind-the-scenes role in the 1968-69 
negotiations and that this was known to the Academy. But the evidence indicates to us that his 
part in these negotiations was occasional and unimportant and, in any event, unknown to Walker 
and the Trustees. There is nothing which convinces us that D’Elia was identified in the mind of 
management with the new and more militant attitude of the WTA which its members resented.  
The factor common to the two cases was not current union activity but Walker's dissatisfaction 
with both men on what he felt (rightly or wrongly) to be shortcomings in their effectiveness  as 
teachers. This destroys one of the strongest links which  circumstantial demonstration would 
need. 

 
ORDER 

 
Upon the basis of the foregoing Findings of Fact, and Conclusions of Law, and pursuant to Section 31-
107(c) of the Connecticut State Labor Relations Act, it is hereby  
 
ORDERED, that Woodstock Academy, its Trustees, Headmaster, representatives, successors, and assigns, 
shall: 
 

1. Cease and desist from refusing to bargain collectively with Woodstock Teachers Association, as 
the exclusive bargaining representative of the professional teaching personnel, excluding the 
headmaster, employed by the Academy at Woodstock, Connecticut, in respect to rates of pay, 
wages, hours of employment and other conditions of employment; 
 

2. Take the following affirmative action which the Board finds is necessary to effectuate the policies 
of the Act: 
 

(a) Upon request, bargain collectively, in good faith with Woodstock Teachers Association, as 
the exclusive bargaining representative of the professional teaching personnel, excluding 
the headmaster, employed by the Academy at Woodstock, Connecticut, in respect to rates 
of pay, wages, hours of employment and other conditions of employment; 



 
(b) Post immediately, in plain sight, and leave posted for a period of sixty (60) consecutive 

days from the date of posting, in conspicuous places in and about the premises of the 
Academy located in Woodstock, Connecticut, where its teaching personnel customarily 
congregate or where notices to them are usually posted, a copy of the notice appended 
hereto, affixed on top of a complete copy of this Decision and Order; 
 

(c) Notify the Connecticut State Board of Labor Relations, in writing, at its office in the Labor 
Department, 200 Folly Brook. Boulevard, Wethersfield, Connecticut, 06109, within fifteen 
(15) days from the date of service of this Decision and Order, what steps the Academy has 
taken to comply with the Order; and it is further 

 
ORDERED, that so much of the complaint as alleges that the Academy violated Section 31-105(4) and (5), 
in regard to the discharges of Herbert C. D'Elia and Lowell S. Youman, and Section 31-105 (10) of the Act 
be, and the same hereby are, dismissed; and it is further 
 
ORDERED, that the petitions filed respectively, by Woodstock Academy in Case No. EE-1849 on August 
28, 1969 and by Woodstock Academy Faculty Group be, and the same hereby are, dismissed. 
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SEPARATE OPINION 
 
I concur with the foregoing conclusion of Mr. James and Mr. Bosse that there were acts constituting 
refusal to bargain in Case No. U-1828. 
 
I am also in accord with their view that on the basis of the finding of a refusal to bargain by the Academy 
with WTA, the petitions filed by the Academy and WAFG, Case No. EE-1849 and Case No. E-1866, 
respectively, be dismissed. 
 
However, in connection with Case No. U-1828, I disagree with them in their findings that the discharges 
of D'Elia and Youman were not discriminatory nor in violation of the Act. 
 
In these discharges, the question for the Board to decide is the Respondent's motive in discharging and 
refusing to reinstate Youman and D'Elia. Rarely, in cases of this nature, will an employer admit that he 
discharged employees for union membership or activity. 
 
In J. P. Stevens & Co. v. NLRB, U. S. Ct of Appeals, 2nd Circuit (1967) (65 LRRM 2835) the Court said: 
 
  " … the question before the Board was not whether there existed a valid  

ground for discharge, but whether the stated ground was the real one." 
 
The pattern which emerges in the methods used, timing of events and personnel involved is quite clear. 
 
Although Kernstock, a member of the negotiating team for the WTA and a frequent spokesman at 
negotiating sessions, is not mentioned in the charge filed by the WTA with the Board, the discriminatory 
treatment he received from Walker clearly shows a continuing pattern of the vindictive attitude of 
Walker towards the more militant demands of the WTA in the 1968-69 contract proposals, the first year 
that a formal contract had been sought by WTA. 
 
In the school year 1968-69, Kernstock established residency at the University of Connecticut to fulfill the 
requirements for his PhD. During this year he commuted to Woodstock Academy to teach one social 
studies class and he continued to function as head of the social studies department. (This in itself clearly 
indicates that his year residency at Storrs had Walker’s approval.) Kernstock fully expected to return to a 
full teaching schedule and to continue to be the head of the department in the year 1969-70. Walker's 
statement to Kernstock on April 15 (Rxh 40), “Well, I get the impression that there isn't room on this ship 
for the two of us. (Tr .• 486) was a clear indication of Walker' s hostile state of mind on the date of the 
discharges of Youman and D'Elia. Furthermore, on June 20, Kernstock was informed by Walker in a letter, 
that he could apply to the Board of Trustees for consideration for a teaching position in the coming year. 
This, in my opinion, was downright insulting to a faculty member of Kernstock's known ability, 
particularly since Walker did all the hiring on his own and was well aware of Kernstock's background and 
ability. In addition, this request was a complete reversal of the usual procedure by Walker, who was not a 
man who required formal application, written reports from department heads, written evaluations of 
teachers, etc. Since Kernstock's teaching ability or his competency as head of the department had never 
been called into question, this behavior of Walker's could only relate to Kernstock's organizational 
persistence, and could only have been a deliberate attempt to anger Kernstock and discourage his  
activities in the WTA or force him into leaving the Academy. 
 
In the cases of Youman and.D'Elia, if I were to accept every word of the testimony of Walker, I would still 
have to ask myself, ''Why were these teachers kept on the faculty -- Youman for 4 years and D'Elia for 4 ½ 
years?" The very same reasons given by Walker for discharging these teachers in April, 1969, existed 
during their first, second and third years of teaching. Walker was not running a training school for 



teachers, he was administering a secondary school and the proper education of his students should, of 
necessity, have been his first concern. If his testimony was accurate, he had no reason to rehire these 
teachers year after year. Indeed, Walker himself indicates that one teacher left in the middle of his first 
year because "we did not feel he was doing an adequate job in the classroom … " (Tr. 624) Walker not 
only retained them on the faculty, he also granted them yearly increments. How does Walker justify to 
the Board of Trustees raising the salaries of men each year whom he, according to his testimony, believed 
to be incompetent?  This action is particularly incongruous when the increments, although seemingly 
automatic, could have been withheld, for inadequate performance but never were. Walker states: “You 
advance from one step to the next step, assuming you have shown a reasonable level of competence, done 
a good job, and in the judgment of those who hired you, you deserved it." (Tr. 597) 
 
Youman was qualified to teach Latin, Greek and French. He taught 3 courses of Latin and 2 courses of 
English in the lowest level group which needed remedial work. He never pretended to be qualified in this 
area. Mr. Juko, head of the English department, did not want him to continue to teach English. He 
suggested to Walker that he be given French courses. He never recommended firing him. 
 
D'Elia’s accreditations were in English and he was hired to teach English. He had transferred to the Math 
department after a vacancy opened. When Mrs. Angelo was employed in 1967-68 to teach Math and to be 
head of the Math department, she informed Walker in January or February of 1968 that D'Elia  should not 
be in the Math department but in the English department. He took no action. Finally in 1968-69 years, she 
threatened to leave if she did not get a more qualified Math teacher. She never recommended firing 
D'Elia. She did not feel him qualified to teach Math. Juko testified he would have taken D'Elia back into the 
English department but was never asked. (In the entire record there is no written evaluation of these 
teachers as teachers, no written reports from the heads of departments, nor had Juko, head of the English 
department, or Walker observed these teachers in the classrooms. Angelo had visited D'Elia's  classroom 
once for a very short period.) 
 
To me, the crucial point in the discharges was the timing in relation to the contract negotiations. WTA 
had submitted its proposals to the Woodstock Academy on December 6, 1968. In mid-April of 1969, no 
lessening of demands had been indicated by the WTA. Its adamant position for a comprehensive 
professional contract was maintained. No counter-proposals had been offered to the WTA by the 
Academy. On April 15, Kernstock, a member of the negotiating team and frequent spokesman, had been 
subjected to indignities by Walker; Youman, the president of the WTA and head of the Personnel Policies 
Committee(negotiating committee) was denied a contract for the 1969-70 year. D’Elia, the immediate 
past president of the WTA and immediate past head of the Personnel Policies Committee, and who acted 
as an advisor to the WTA, was denied a contract for the coming school year. 
 
On May 12, after Walker’s above stated action and almost 5 months after WTA had submitted its 
proposals, the Board of Trustees released its counter-proposals to the WTA. These included a recognition 
clause, but now provided for exclusion of the department heads, and omitted a tenure position, the two 
most important concerns of the WTA. Furthermore, the Trustees, by excluding department heads (at the 
time there were 10-12), would have cut the bargaining unit from 27 teachers down to 15-17 in number. 
 
If the WTA had continued its former pattern of seeking only wage agreements, I believe no discharge 
would have taken place. (There had been none since Walker became headmaster). The insistence of a 
signed professional type contract covering far broader protection for teachers than mere salary scales 
was the crux  of the matter. Walker's action toward Kernstock, Youman and D’Elia, coming as they did 
before the trustees presented their counter-proposals to the WTA, would not have helped but exercise a 
chilling effect on the WTA, and was so motivated. 
 
 The sequence of events in mid-April, in my mind was not coincidental. The discharges of Youman and 



D’Elia, and the indignities suffered by Kernstock, all of whom were active leaders and bargaining 
spokesmen for the WTA, I believe, were deliberate and calculated maneuvers by the Academy to render 
ineffective and militant posture of the WTA. Further, the discharges, in the form of a notice that teching 
contracts were not going to be renewed, was message enough to all other teaching personnel that the 
acceptance of a position of leadership in the WTA, by any one of them, was a risk they may not want to 
assume. Lending support to this conclusion is the fact of the Academy' s counter-proposal in May, 
providing for the exclusion of department chairmen from the bargaining unit at the very time that 
Kernstock, WTA's chief negotiator, was the chairman and instructor of Social Studies, a position he held 
since September, 1966. (Exh 38) Lacking a basis for discharge in the case of Kernstock, the Academy 
established a new ground for the elimination of a new WTA leader. 
 
The rule of law applicable in a case like this requires a delicate factual determination "if employees are 
discharged partly because of their participation in a campaign to establish a union and partly because of 
some neglect or delinquency, there is nonetheless a violation of the (National Labor Relations Act.) ….." 
(NLRB v. Jamestown Sterling Corp., U. S. Ct of Appeals 2nd Circuit) (33 LRRM 2837) 
 
Subscribing to the above rule, I would apply it in this case. Contrary to the majority's point of view, I find 
the Academy's action in the discharge of D’Elia (and Youman) does "make sense" in the light of what I 
believe was an all out effort to break the “union” or, at the very least, weakening it. 
 
I find that the discharges of E’Elia and Youman were discriminatory discharges for reasons of union 
activity and in violation of the Act; specifically Section 31-105 (4) and (5), as alleged in the complaint.  
Acc:ordingly, they should be reinstated with one year’s back wages on the scale of the yearly contract that 
their years of teaching at Woodstock Academy would entitle them. 
 
 

 By s/   Dorothy Kane McCaffery 

  Member 
 


