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TO SET ASIDE AND VOID  ELECTION 

AND DISMISSAL OF PETITION 
Statement of the Case 

 
On January 27, 1970, International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of 
America, Local Union No. 677, hereinafter called the Union. filed a petition with the Connecticut State 
Board of Labor Relations, hereinafter called the Board, alleging that a question or controversy had arisen 
concerning patrolmen, sergeants and detectives, employed by the Borough of Naugatuck (Police 
Department) , hereinafter called the Municipal Employer, and requesting the Board to certify to the 
parties the name of the representative that has been designated or selected by said employees pursuant 
to Section 7-471 of the Municipal Employee Relations Act, hereinafter called the Act. 
 
Pursuant to an agreement for consent election between the parties, dated March 4, 1970, a secret ballot 
election was conducted under the supervision of the Agent of the Board on March 11, 1970, the results 
being as follows: 
 

Number of ballots cast ------------------------------------------------------- 32 
Number of ballots counted ------------------------------------------------- 32 
Number of votes IN FAVOR of representation ------------------------- 15 
Number of votes NOT IN FAVOR of representation -------------------- 17 

 
 
 
 



On March 17, 1970, the Union filed a Motion to Declare Void and Set Aside Election, alleging in substance 
that 
 

1. The election conducted by the Board 's Agent on March 11,1970, between the hours of 2:30 p.m. 
and 4:00 p.m., pursuant to an Agreement for Consent Election dated March 4, 1970, was not a free 
expression of the employees in their right to self-organization. 
 

2. A public hearing before the Board of Finance on a proposed budget was held on March 10, 1970, 
beginning at 7:30 p.m., approximately, at the Naugatuck High School. 
 

3. At the public hearing, Henry Marlor, a member of the Board of Police Commissioners, made a 
statement relating to the Police Department, specifically, in respect to the wage structure. 
 

4. Commissioner Marlor's remarks referring to the Union and to the scheduled election addressed 
himself to the area of wages, which developed an atmosphere that was not conducive to the 
laboratory conditions necessary for a free and open election for the purpose of designating a 
bargaining representative. 
 
On April 14, 1970, the Union filed a Motion to Amend the Objections to the Election, by adding 
thereto the following: 
 

5. Captain Joseph Summa, a supervisor, on or about March 4, 1970 informed members of the 
bargaining unit that their petition meant that he and all other members of the Department were 
being granted a 4% wage increase. 
 

6. The petition in this case was filed on January 21, 1970 and an agreement for an election made 
March 4, 1970. Notwithstanding, the outstanding representation issue, the Town unilaterally 
established a 4% wage increase for police, while granting all other Borough employees (except 
union firermen who had a contract with a provision requiring wage increases equal that given 
police) of 8% or more. Such 4% increase was announced at the budget hearing the night before 
the election. 

 
On April 28, 1970 and on May 4, 1970, the Board held hearings on the Union's motion in the Municipal 
Building, 229 Church Street, Naugatuck, Connecticut. The Union appeared and was represented by 
Norman Zolot, Esq.; the Municipal Employer appeared and was represented by Peter Rotatori, Jr., Esq. 
Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 
upon the issues was afforded all parties. Briefs were filed by both parties. 
 

THE ISSUE 
 

1. Whether a statement made by Police Commissioner, Henry S. Marlor, Jr., on the eve of the election 
at a public hearing on the town budget, and  
 

2. Whether a statement made by a supervisor (Captain Joseph F. Summa) as to the responsibility of a 
low wage increase for members of the Police Department are sufficient grounds to set aside the 
election. 
 

On the evening before the election Henry Marlor, an attorney and member of the police commission, 
made a speech at a public hearing on the proposed budget. The main thrust of the speech was highly 
favorable to the policemen's claims for a greater wage increase than the proposed budget would allow. 
He pointed out that firemen had more refavorable pension provisions than policemen did and stated his 



feeling that policemen should get 8% raise instead of the proposed 4%. In this connection he said  
 
 " I don't know whether the policemen, that is the patrolmen, the 

sergeants are going to be in the Union. If they are, and I suppose, we'll 
find that out tomorrow. I don't believe you should get a, give a nickel to 
them, because they should negotiate it. On the other hand, gentlemen, if 
they don't join a Union, I think the least you can do is give them the eight 
percent that you've given all the other Borough Employees, except the 
firemen." 

 

 
Marlor testified that he was simply speaking as a member of the public, but of course it was generally 
known that he was a police commissioner. He did not, however, purport to speak in his capacity as 
commissioner nor to represent the views of the commission. When taken in context Marlor's statement 
did not constitute a prohibited practice as the cases cited in the Borough's brief show. This is not, 
however, dispositive of the issue presented to us. The question we have to decide is a different one viz. 
whether this statement, under the circumstances in which it was made, was unreasonably likely to put 
improper pressure on those about to vote in the election and impair "the laboratory conditions" 
necessary for a free and open election for the purpose of designating a bargaining representative. Though 
the matter is not free from doubt we find that this statement does not call for setting the election aside. 
The statement was not motivated by anti-union bias and if properly understood was not an anti-union 
statement. There is testimony by one witness that he misunderstood the statement and that he 
communicated his misunderstanding to others, but there is no showing that this misinterpretation 
influenced the vote of that witness or any other. Even as misinterpreted, Marlor's statement was 
obviously one of opinion and recommendation only. It did not purport to state an official position anci 
could not reasonably have been understood to do so. It came as a voice of dissent from what the borough 
officials were proposing and this context strongly suggests that it would not be seen as likely to prevail. 
 
The statement made by Captain Summa as alleged in the Union's motion did in fact occur one week 
before the election. However, James H. Murphy, Jr. (a patrolman) immediately verified the contents of 
said statement with the personnel of the fire department and ascertained it to be false. Murphy was a 
prime mover of the Union but did nothing about the statement before the election, but waited to see the 
outcome of the election. This conduct on the part of Murphy is sufficient for us to refuse to set aside the 
election, Moreover, the statement occurred long enough in advance for the Union to counteract its 
contents. 
 

FINDINGS AND CONCLUSIONS 
 
Upon consideration of the entire record in this proceeding, we make the following findings and 
conclusions: 
 

1. The election in this case was duly held on March 11, 1970. 
 

2. There was no evidence to support the Union's objection to the statement by Police Commissioner 
Henry S. Marlor, Jr. 
 

3. There was no evidence to support the Union's objection to the statement by Captain Joseph F. 
Summa. 
 

4. The election was a valid election and not subject to the objections made to it. 
 

5. The final results of the election indicate that a majority of employees voting were not in favor of 



representation by the Union. 
 

DISMISSAL OF PETITION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations, it is 
hereby  
 
ORDERED that the petition filed on January 27, 1970 by International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America, Local Union No. 677, be and the same is dismissed. 
 

 
 

 
DISSENTING OPINION 

 
In an election the Board is charged with the responsibility of determining the free choice of the 
employees. When objections are presented by either the employer or the union, the question for the 
Board is whether the election represented the free choice of the employees. In order to determine this 
question fairly the Board conducts a secret ballot election and makes every effort to have it free of any 
hindrance to its objective. 
 
In this case I find that the remark of Captain Summa, albeit one week prior to the election, to officers 
Murphy and Hunt that the Union "had cost all members of our department four percent", together with 
the statement of Mr. Marlor, a police commissioner, at the public hearing held on March 10, 1970, the 
night before the election, caused sufficient turmoil in the minds of enough members of the police 
department to mitigate against a free choice in the election held on March 11, 1970.  
 
Mr. Marlor stated that he didn't know whether "the patrolmen, the sergeants are going to be in the Union. 
If they are, and I suppose, I presume we'll find that out tomorrow, I don't believe you should get a, give a 
nickel to them, because they should negotiate it. On the other hand, gentlemen, if they don't join a Union, I 
think the, least you can do is give them the eight percent that you've given all the other Borough 
employees, except the firemen. You've given them four percent." 
 
I believe that Mr. Marlor is a true friend of the policemen and I understand very clearly what he meant. I 
find no fault with him nor with the Borough. It was simply an unfortunate question of timing that the 
election was scheduled for the day following the public hearing at which Mr. Marlor's remarks could lead 
to a misunderstanding. 
 
The combination of Captain Summa's remark and Mr. Marlor’s statement, I believe, could and did destroy 
the proper atmosphere for the conduct of the election. The petition should not be dismissed. The election 
of March 11, 1970 should be vacated and set aside and another election should be directed. 
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