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DECISION AND DIRECTION OF ELECTION 
STATEMENT OF THE CASE 

 
On November 10, 1969, Local 1303 of Council #4, American Federation of State, County and Municipal 
Employees, AFL-CIO, hereinafter called the Petitioner, filed a Petition with the Connecticut State Board of 
Labor Relations, hereinafter called the Board, alleging that a question or controversy had arisen 
concerning the representation of all employees of the Town of Windsor, hereinafter called the Municipal 
Employer, and requesting the Board to certify to the parties the name of the representative that has been 
designated or selected by said employees, pursuant to Section 7-471 of the Municipal Employee Relations 
Act, hereinafter called the Act. 
 
On December 17, 1969, January 8, 1970, and January 15, 1970, the Board held hearings on the Petition in 
the Labor Department Building at Wethersfield, Connecticut. The Petitioner appeared and was 
represented by Dominic J. Badolato; the Municipal Employer appeared and was represented by Donald J. 
Deneen, Esq. Full opportunity to be heard, to examine and cross-examine witnesses and to introduce 
evidence bearing upon the issue was afforded all parties. 
 
On March 30, 1970, the Petitioner filed a motion to strike the brief of the Municipal Employer. The basis 
of the motion was that the Municipal Employer failed and/or refused (a) to serve a copy of its brief on the 
Petitioner; and (b) to notify the Petitioner that the brief had been filed with the Board until notified by 
the Board Agent it had been filed. Municipal Employer, on April 2, 1970, filed an answer in opposition to 
the motion. The Board, pursuant to Petitioner’s further motion, heard oral argument on April 29, 1970. 
Petitioner was represented by William S. Zeman, Esq.; the Municipal Employer was represented by 
Donald J. Deneen, Esq. Upon its consideration of the oral argument, the Board announced at the close of 
the hearing the granting of the motion to strike the brief; ordered the return to the Municipal Employer of 
all copies of the brief previously filed; and granted the request of both parties for leave to file 



simultaneous briefs. 
 
Upon consideration of the entire record, including the briefs, the Board renders the following decision: 
 

THE HEARING 
 
At the hearing, four, issues relating to the appropriateness of the unit requested by the Petitioner were 
raised. 
 

1. Affect of An Existing Contract on Appropriateness of The Unit 
 
The Petitioner requested a unit consisting of "all employees of the Town of Windsor," meaning all 
employees under the Town Manager except the uniformed members of the police and fire 
departments. The Petitioner, however, already represents an existing unit of white collar 
employees working in the Town Hall, described in Case No. ME-1857. Moreover, there is a valid 
subsisting agreement between the Petitioner and the Municipal Employer covering the existing 
unit. That agreement will expire June 30, 1971. 
 
At the hearing, the Petitioner urged that the two groups of employees, those in the existing unit 
and those not in the existing unit, who are largely in the public works department, be merged into 
a single unit and the Petitioner be certified as the representative of that combined unit. We decline 
to do so, for the collective agreement covering the employees in the existing unit, is a bar to an 
election, among the employees of that unit. 
 
Section 7-471, expressly provides: 
 
                       "No election shall be directed by the board during the term of a written  
                         collective bargaining agreement, except for good cause." 
 
This provision articulates a fundamental statutory policy of protecting the stability and sanctity of 
collective agreements. Holding of an election and certifying a new bargaining representative 
during the term of an agreement invites disruption of that agreement, for the new bargaining 
representative will normally insist on negotiating its own contract. The employer loses the benefit 
of his bargain, and particularly the stability which he hoped to obtain by agreeing to a contract for 
a fixed term, and the public loses the substantial social value of stability in the public sector of 
labor relations. 
 
The danger to stability of collective agreement also exists, though perhaps to a lesser degree, 
when a union which represents one group of employees attempts to change the bargaining unit 
during the contract term. If both groups are merged into a single unit, the union may seek to use 
its new status to insist on a single agreement to cover the merged unit. The result will be to 
disrupt the existing contract and reopen for bargaining all of the terms and conditions which had 
been settled by that contract. 
 
There may be circumstances in which enlarging an existing unit will not have this disruptive 
effect. For example, if small groups of employees, who are on the fringe of the existing unit and 
whose terms and conditions of employment are closely related to those of employees covered by 
the unit, desire to join a bargaining unit during the term of a contract, we may permit them to do 
so. See Town of Enfield, Case No. ME-1852, January 12, 1970; City of Milford, Case No. ME-1851, 
December 19, 1969. The smallness of the fringe group and the closeness of its relationship to the 
existing unit eliminates the likelihood of disruption. Addition of the fringe group will not break 



open the existing contractual relationship; rather the fringe group will be absorbed within it. 
 
The Petitioner here, however, is not seeking to add a fringe group to the existing unit. On the 
contrary, it is seeking to add all of the public works department, consisting of thirty to thirty-five 
employees, to an existing unit of white collar employees consisting of fifteen to twenty employees. 
The disruptive potential is too great. To hold an election in the existing unit when the collective 
agreement has more than a year to run would violate the words and the policy of the statute. 
 
There is no need for creating a single unit here, for the employees not covered by the collective 
agreement have sufficient commonness of interest to constitute an appropriate unit by 
themselves. They will not be deprived of their right to engage in collective bargaining if they so 
choose, for we can order an election among these employees and if the Petitioner obtains a 
majority, we can certify the Petitioner as bargaining representative for this unit. The Petitioner 
can then proceed to negotiate a collective agreement for this unit without disrupting in any way 
the collective agreement for the existing unit. 
 
In ruling that the employees not now represented by the Petitioner is an appropriate unit, we in 
no way infer that a single unit for both groups would not be appropriate, absent the contract bar. 
The single unit might also be appropriate unit. When the collective agreement expires, the 
Petitioner may raise that question through a new petition. All we hold now is that the subsisting 
collective agreement is a bar to holding an election in the unit covered by that agreement, that the 
group not covered by the agreement constitutes an appropriate unit, and that we will order an 
election in that unit. 
 

2. Exclusions of Supervisory Employees 
 
At the hearing, the parties agreed that the following employees should be excluded from the unit 
as supervisors: Assistant Town Manager, Director of Finance, Director of Recreation, Director of 
Public Works, and the General Foreman and Equipment Repair Foreman in the Department of 
Public Works. It was also agreed that the Executive Secretary to the Town Manager should be 
excluded as a confidential employee and that the Fire Marshall should be considered a uniformed 
member of the fire department . 
 
During the course of the hearing, the Board ruled that the following employees were not 
supervisory employees because their principal function was not supervising other employees or 
their work: Accountant, Assessor, Welfare Director, Town Planner, Tax Collector, and Sanitarian. 
We affirm those rulings. 
 
The three positions which remain in question are the Building Inspector, Town Engineer and 
Town Clerk, and all three posed the same general problem. Each of these has supervisory 
responsibility for a limited number of subordinate employees usually only two or three. As to 
these employees, these three officers are responsible for the normal supervisory functions such as 
training employees, preparing work schedules, assigning work, arranging vacations, enforcing 
performance standards and applying established personnel practices. However, because the 
number of employees is limited, the amount of time spent in such supervisory activity is less than 
half of their working hours. As a result, each of them performs a substantial amount of manual or 
clerical work. The Buiiding Inspector spends a considerable portion of his day issuing permits, 
inspecting buildings and writing reports. The Town Engineer spends a considerable portion of his 
day taking surveys, preparing plans, and making reports. The Town Clerk, likewise, spends much 
of his day organizing election procedures, checking land records, issuing licenses, and preparing 
reports. 



 
However, each of these men bears official responsibility for all of the work performed in his office 
and is personally responsible for all the work of his subordinates. The Building Inspector must 
review all plans and give final approval of all building permits processed by a subordinate, review 
all inspection and complaint reports made by subordinates, and he has the, full responsibility for 
seeing that the action of his subordinates complies with the zoning laws and ordinances. The 
Town Engineer must review and sign maps, sketches and surveys prepared in his department, 
review and sign all construction plans or reports prepared by subordinates, review all compilation 
of sketches, and has the ultimate responsibility personally for all work products coming out of the 
department. Similarly, the Town Clerk audits all records maintained by his subordinates, checks 
land entries to see it they are properly entered and indexed, reviews actions on applications for  
licenses, permits and absentee ballots, determines how unusual situations should be handled, and 
signs all official reports made to the town or to the state. 
 
The statute, in Section 7-470(2), provides that in determining whether a supervisory position, 
should be excluded, the Board should consider whether the "principal functions of the position" 
are characterized by not fewer than two of four stated criteria. The Petitioner has argued that the 
"principal functions" should be measured by the amount o£ working time spent performing those 
functions. Certainly, the amount of time spent on supervisory functions is a relevant fact in 
determining whether they are the employee's "principal function," but time spent is not the sole 
criterion. The question is whether the supervisory function is the dominant and critical 
characteristic of the position - the element which makes it distinct from that of other employees - 
or whether the supervisory function is only incidental or supplementary to the performance of 
non-supervisory work. This must be judged in terms of the central responsibility of the position 
and not simply in terms of clock hours spent in various activities. 
 
In this case, the dominant characteristic of the three positions in dispute is the personal 
responsibility for all of the work and the work product of all employees in the respective 
departments. For each of these department heads, supervision is not incidental to their job but is 
the very core of their positions. Although they may spend more than half of the time in non-
supervisory work, their central responsibility and "principal function" is supervising the work of 
their subordinates. 
 
The Board, therefore, rules that the positions of Building Inspector, Town Engineer and Town 
Clerk are supervisory within the meaning o£ the statute and should be excluded from the 
bargaining unit. 
 

3. Professional Employees 
 
At the hearing, the Board ruled on the basis of job descriptions and testimony as to the work 
performed, that the following employees should be classified as professional employees within the 
meaning of Section 7-471(3): Accountant, Assessor, Welfare Director and Sanitarian. We affirm 
those rulings. 
 
The position remaining in question is that of the Town Planner. The job description of the Town 
Planner prescribes the experience and training required in alternative terms. An applicant may 
qualify on the basis of experience in civil engineering and town planning, or he may qualify on the 
basis of professional academic training or a combination of both. The present Town Planner, who 
has been recently employed, has an architect's degree and a master’s degree in town planning, and 
when he was employed, all of the recruitment notices stated that the master's degree was 
required. 



The Board, in a number of cases, has ruled that where a job description requires either work 
experience or professional training in the alternative, the position is not automatically to be 
considered professional. Often such positions are not occupied by professionally trained persons 
and the work being performed does not require knowledge of an advanced type such as described 
in Section 7-471(3). However, where the Municipal Employer has in fact recruited on the basis of 
relevant professional training, the person holding the position has that professional training, and 
the work he is performing is professional in nature, it would be contrary to common sense to hold 
that the employee was not a professional employee. The fact that the job description permits the 
position to be filled by one not professionally trained (often to permit an incumbent to continue in 
the position) does not automatically prevent the position from being professional. The Board will, 
in each case, look to the realities of the qualifications of the incumbent and the work being 
performed. Applying this test, it is clear that the Town Planner must be classified as a professional 
employee. 
 
The professional employees involved here are not in the same or related professions. They do not 
consist of a group with common interests but each one has a distinct professional interest. The 
reasons which might cause the member of one of the professions to choose to be included or 
excluded from the unit might not apply to members of another profession. Therefore, the 
professional employees should not vote as a single group, but the members of each profession 
should be allowed to vote separately for inclusion or exclusion in the unit. 
 

4. Administrative Officials 
 
The Municipal Employer has contended that all of the department heads should be excluded from 
the bargaining unit as "Administrative" Employees, relying on Section 7-467 which defines 
"employee" as follows: 
 
                     (2) "Employee" means any employee of a municipal employer, whether 
                     or not in the classified service of the municipal employer, except elected 
                     officials, administrative officials,  board and commission members, 
                     certified teachers, part-time employees who work less than twenty hours 
                     per week, and persons in such supervisory amid other positions as may  
                     be excluded from coverage under Sections 7-467 to 7-477, inclusive,  
                     in accordance with subdivision (2) of section 7-471. 
 
The Municipal Employer argues that the department heads perform administrative functions, 
serve as members of the cabinet of the Town Manager in developing policy and administering the 
affairs of the town, supervise employees, and from time to time serve as members of the town’s 
negotiating committee. To include them in the bargaining unit would create conflicts of interest 
seriously interfering with the town's administration. The Union argues that the term 
"Administrative Officials" includes only the Town Manager and his deputy. The statute places the 
responsibility for representing the Municipal Employer in collective bargaining on the chief 
executive but under the town manager form of government the chief executive is not elected. The 
term "administrative official” was added after the term “elected official” to make clear that the 
Town Manager was not included in the bargaining unit. 
 
After careful consideration, the Board finds itself unable to accept the Municipal Employer's 
contention. First, the structure of Section 7-467 suggests a narrower reading such as that urged by 
the Union. The term "administrative official" is placed immediately after the term "elected official" 
and immediately before the term "Board and Commission Members." This suggests a place in the 
hierarchy of authority above department head who normally are subordinate to boards and 



commissions. Furthermore, use of the term "official" instead of "employee” suggests a status 
equivalent to that of elected officials. 
 
Second, the Municipal Employer's contention would have the Board exclude from the protection of 
the statute a broad category of employees with no statutory definition to guide the Board in 
determining the boundaries of that category. This contrasts sharply with the elaborate statutory 
definitions of supervisory employees and professional employees. The term "administrative" is 
even less self-defining than "supervisory" or "professional," for it is often used to include 
employees of little or no authority or responsibility. The Board should not lightly assume the 
function of providing such a definition, particularly if the effect is to deprive large numbers of 
employees of the protection of the statute. It is true that the Municipal Employer here seeks to 
exclude only heads of departments, but such a definition would place an elastic limit on the term 
"administrative," for the number of departments is almost infinitely expandable. Indeed, in this 
case some of the departments are only one or two-man operations. The Municipal Employer has 
suggested that we apply the definition of "administrative employee" in the Fair Labor Standards 
Act, but a definition designed to fit the purposes of regulating minimum wages in private 
employment has no particular validity for determining who should be covered by collective 
bargaining in public employment. 
 
Third, the fact that the Town Manager uses the department heads as his cabinet does not require 
their exclusion from the benefits of collective bargaining. Their advice on town policies, other than 
terms and conditions of employment, will be no less wise or loyal because they are in the 
bargaining unit. Nor can the Town Manager by sporadically seeking their advice on labor relations 
policy deprive them of their statutory rights. Whether employees are to be excluded from the 
bargaining unit must depend upon their principal function, not their incidental activities. 
Similarly, the Town Manager cannot, by using department heads as members of the negotiating 
team from time to time, convert them into permanent members of management. 
 
The Board also finds itself unable to accept a definition of "administrative official" as narrow as 
that urged by the Union. There may be town officials other than the Town Manager and his deputy 
whose principal function involves them so deeply and intimately in the collective bargaining 
process that their participation in the bargaining unit would create a substantial conflict of 
interest. The policies of the Act would dictate the exclusion of such officials from the unit the same 
as the Town Manager and his deputy. However, there is no evidence in this case that any of the 
department heads occupied such a position; their involvement in the bargaining process was at 
most sporadic and incidental to their principal functions. 
 
For these reasons, we conclude that the term administrative official should not be read broadly as 
contended by the Municipal Employer, but rather should be read more narrowly to include only 
the Town Manager, his deputy and other officials whose principal function makes him so much a 
part of the collective bargaining process as to create a substantial conflict of interest. None of the 
employees have been shown to meet this requirement and, therefore, should not be included as an 
administrative official. This, we believe, reflects the intent of the Legislature and effectuates the 
purposes of the Act. 

 
DIRECTION OF ELECTION 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 7-471 of the Municipal Employee Relations Act, it is 
 
 



DIRECTED, that as part of the determination by the Board to ascertain the exclusive representative for 
the purposes of collective bargaining with the Town of Windsor, an election by secret ballot shall be 
conducted under the supervision of the Agent of the Board within twenty (20) days of the date of 
issuance hereof among the following employees to determine whether they desire to be represented by 
Local 1303 of Council #4, American Federation of State, County and Municipal Employees, AFL-CIO: 
 
 All employees of the Town of Windsor working under the direction and 

control of the Town Manager who are not now covered by a valid 
subsisting collective agreement, excluding, however, all supervisory 
employees and the Executive Secretary to the Town Manager, who were 
on the payroll on November 6, 1969, the date of the filing of the petition 
and who are on the payroll on the date of the election; 

 

 
and it is further 
 
DIRECTED, that all professional employees shall vote separately by profession to determine for each 
profession whether they desire to be included in the above bargaining unit. 
 

 

 CONNECTICUT STATE BOARD OF 
LABOR RELATIONS BY: 

  
 s/   Dorothy Kane McCaffery 
 Chairman 
  
 s/   Patrick F. Bosse 
 Member 
  
 s/   Clyde W. Summers 
 Member 
 


