
STATE OF CONNECTICUT 
DEPARTMENT OF LABOR 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 

In the matter of 
 

DEPARTMENT OF EDUCATION, WATERBURY 

(Aides-Integration Program) 
 

- and - 
 

LOCAL 531, SERVICE EMPLOYEES' 
INTERNATIONAL UNION, AFL-CIO 

 

 
Case Nos.  ME-1906 and 
                     ME-1907 
 
Decision No. 934 
 
Decided June 8, 1970 
 
Issued June 12, 1970 

 
DEPARTMENT OF EDUCATION, WATERBURY 

(Follow through Assistant Teachers) 
 

- and - 
 

LOCAL 531, SERVICE EMPLOYEES' 
INTERNATIONAL UNION, AFL-CIO 

 

 

 
A  P  P  E  A  R  A  N  C  E  S: 
 
John F. Phelan, Esq., Assistant Corporation Counsel  –  For the Department of Education, 
                                       Appearing Specially                           Waterbury 
Edward F. Bradley, Esq. 
 
Harold Alpert, International Organizer                          –  For Local 531, Service Employees 
Arnold R. Streit, Esq., on the Brief                                        International Union, AFL-CIO 

 
 

MEMORANDUM OF DECISION 
ON 

MOTION TO DISMISS 
 
On February 6, 1970, Local 531, Service Employees' International Union, AFL-CIO, hereinafter called the 
Union, filed petitions with the Connecticut State Board of Labor Relations, hereinafter called the Board, 
alleging that a question or controversy had arisen concerning integration program aides, excluding 
supervisors and all other classifications (Case No. ME-1906), and all follow through assistant teachers, 
excluding supervisors; and all other classifications (Case No. ME-1907), employed by the Department of 
Education, Waterbury, Connecticut, hereinafter called the Municipal Employer, and requesting the Board 
to certify to the parties the name of the representative that has been designated or selected by said 
employees, pursuant to Section 7-471 of the Municipal Employee Relations Act, hereinafter called the Act. 
 
Notice of consolidation of the petitions for the purpose of a hearing was issued by the Board on March 23, 
1970. 



Pursuant to notice a hearing was held before the Board on April 6, 1970 at Waterbury, Connecticut. The 
Municipal Employer appeared and was represented by John F. Phelan, Esq., Assistant Corporation 
Counsel by way of special appearance and solely for the purpose of pleading to the jurisdiction of the 
Board. The Union appeared and was represented by Harold Alpert, Its International Organizer. Full 
opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 
upon the issues was afforded all parties. Briefs were filed by both parties.  
 
At the hearing the Municipal Employer filed a motion to dismiss petition for want of jurisdiction. 
 

THE ISSUE 
 
Is the Department of Education, Waterbury an "employer" of Aides-Integration Program and Follow 
through Assistant Teachers and are the occupants of those positions "employees" of the Department of 
Education, Waterbury as the term "employer" and "employee" are utilized and defined in the Municipal 
Employee Relations Act, Section 7-467 to 7-477 inclusive of the Connecticut General Statutes? 
 
In the matter of New Britain Office of Economic Opportunity and Council #4, AFSCME, AFL-CIO, Case No. 
ME-1839, decided by the Board on March 20, 1970, the Board was presented with a situation not 
analogous to the instant petitions. In the New Britain case the question for determination was whether 
the Board had jurisdiction over a petition, filed pursuant to Section 7-471 of the General Statutes, on 
behalf of certain employees of the New Britain Office of Economic Opportunity. In deciding to dismiss the 
petition for lack of jurisdiction, the Board stated: 
 
 " …. And Connecticut has not in fact sought to govern or regulate the 

conduct of the OEO by the Municipal Employee Relations Act. Section 7-
467 of the General Statutes defines an employer subject to the Act as a 
'political subdivision of the state,' thus clearly excluding the OEO, a 
federal agency. 
 
"We conclude, therefore, that the Act does not compel the OEO when 
administering a project financed by federal funds, to bargain collectively 
with its employees on that project. In this aspect the OEO is not one 
'which by statute … has the sole and exclusive control over the … wages,  
hours and conditions of employment of its employees ... ' ” 

 

 
In an earlier decision, in the matter of Housing Authority of the City of New Haven and Counsel #4, 
AFSCME, AFL-CIO, Case No. MPP-1438, decided September 13, 1966, the Board was again faced with a 
jurisdictional question on a petition which was presented under the Municipal Employee Relations Act. In 
dismissing the petition, for jurisdictional reasons, the Board stated: 
 
 " …. This does not, however, appear to be the kind of bargaining 

contemplated by the Act. Moreover, it would involve a procedure not 
provided for by the Act, and the Act expressly declares that the 
procedure it provides for the making of a contract 'shall be the exclusive 
method for making a valid agreement for municipal employees 
represented by an employee organization. ' Sec. 7-474 (e). 
 
"We conclude, therefore, that the Act does not compel the Housing 
Authority when administering a project financed by federal funds 
pursuant to 42 U.S.C., Clause 1401 et seq., to bargain collectively with its 
employees on that project. In this aspect the authority is not one 'which 

 



by statute … has the sole and exclusive control over the … wages, hours 
and conditions of employment of its employees … ' Sec. 7-474 (d)." (Page 
4 of Decision, Case No. MPP-1438) 

 
The provisions of Section 7-474 (d) read as follows: 
 
 " If the municipal employer is a district, school board, housing authority 

or other authority established by law, which by statute, charter, special 
act or ordinance has sole and exclusive control over the appointment of 
and the wages, hours and conditions of employment of its employees, 
such district, school board, housing authority or other authority, or its 
designated representatives, shall represent such municipal employer in 
collective bargaining and shall have the authority to enter into collective 
bargaining agreements with the employee organization which is the 
exclusive representative of such employees, and such agreements shall 
be binding on the parties thereto, and no such agreement or any part 
thereof shall require approval of the legislative body of the municipality." 

 

 
The evidence before us on the instant petitions indicate that the ultimate control over hours, wages, and 
other working conditions such as hiring and discharging employees, assigning work, etc. rests with the 
Municipal Employer and not with the state or federal agency providing the funds. Our rulings therefore, 
in the New Britain OEO and New Haven Housing Authority are not applicable in the present petitions.  
 
Therefore, the Motion to Dismiss For Lack of Jurisdiction is denied. 
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