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DECISION AND CERTIFICATION OF 

REPRESENTATIVE 
Statement of the Case 

 
On January 12, 1970 Local 1199, Drug and Hospital Union, AFL-CIO, hereinafter called the Union, filed a 
Petition with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that a 
question or controversy had arisen concerning all service and maintenance employees, employed by The 
Mount Sinai Hospital, hereinafter called the Employer, located in Hartford, Connecticut, and requesting 
the Board to certify to the parties the name of the representative that has been designated or selected by 
said employees pursuant to Section 31-106 of the Connecticut State Labor Relations Act, hereinafter 
called the Act. 
 
On January 29, 1970, the Union and the Employer entered into an agreement for a consent election which 
was conducted on February 19, 1970 under the supervision of the Agent of the Board. 
 
The tally of ballots indicated that the Union received a majority of the valid ballots cast in the election. 
However, the parties reserved to the Board the determination of the question of inclusion in the unit of 
dietitians and in accordance with the reservations concerning the eligibility of dietitians, the Employer 
challenged the votes of Doretha Gaddy, Jessie Green, Nancy Gripper and Ruby McDonnough. 
 
On March 24, 1970 and April 1 1970, the Board held hearings to determine the validity of the challenges 
to the ballots cast by the dietitians. The Employer appeared and was represented by William M. Cullina, 
Esq.; the Union appeared and was represented by Earl F. Jones, Jr., Esq. Full opportunity to be heard, to 
examine and cross-examine witnesses and to introduce evidence bearing upon the issues was afforded all 
parties. 
 

 
 



THE ISSUE 
 
Whether or not the dietitians are supervisors within the meaning of Section 31-101(13) of the Act? 
 
The Employer maintains the dieticians are supervisors within the meaning of the Act and therefore must 
be excluded from the unit of non-supervisory employees under Section 31-106 (A) (3) of the Act. The Act 
permits a unit of dietitians, by themselves, however, that issue is not before us. 
 
Section 31-101 (13) of the Act reads as follows: 
 
 “ 'supervisor means any individual having authority, in the interest of the 

employer, to hire, transfer, suspend, lay off, recall, promote, discharge,  
assign, reward or discipline other employees, or responsibility to direct 
them, or to adjust their grievances, or effectively to recommend such 
action, if in connection with the foregoing the exercise of such authority 
is not of a merely routine or clerical nature, but requires the use of 
independent judgment and such individuals shall be 'employees' within 
the meaning of subdivision (6) of this section." 

 

 
The position of dietitian in the past was held by those who qualified for membership in the American 
Dietetic Association (ADA). The requirement for membership was a Bachelor of Science Degree and a 
one-year internship, or in lieu of an internship three-year employment in this field to attain membership. 
The availability of dietitians to the Employer at the present time and in the immediate past has been 
critically short. As a result, the Employer resorted to hiring people who had some degree of training on 
the outside or who have worked for the Employer for many years and worked up through the ranks, to 
start filling the gap of dietitians. The three dietitians presently employed are not members of ADA and do 
not have degrees. 
 
The Employer claims the now employed dietitians' prime responsibility is technical and supervisory in 
nature. Technical in the sense that patients' diets are involved; supervisory because in effect they have to 
direct other people to assure the patients are fed. Upon the evidence presented to the Board, we find the 
dietitians have some supervisory functions, however, said functions are primarily routine and clerical in 
nature as defined in the Act. For these reasons, we find the dietitians to be employees within the meaning 
of the Act and they shall be included in the unit hereinafter to be certified by the Board. 
 

CERTIFICATION OF REPRESENTATIVE 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106 of the Connecticut State Labor Relations Act, it is hereby: 
 
ORDERED that Local 1199, Drug and Hospital Union, AFL-CIO has been designated as the representative 
for the purposes of collective bargaining by the majority of service and maintenance employees, including 
dietitians and part-time employees who work an average of 20 hours per week, employed by The Mount 
Sinai Hospital, and that said Local 1199, Drug and Hospital Union, AFL-CIO is the exclusive representative 
of all such employees for the purposes of collective bargaining with respect to rates of pay, wages, hours 
of employment, or other conditions of employment. 
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