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Statement of the Case 

 
On January 21, 1970, Local 1303, Council #4, American Federation of State, County & Municipal 
Employees, AFL-CIO, hereinafter called the Petitioner, filed a petition with the Connecticut State Board of 
Labor Relations, hereinafter called the Board, alleging that a question or controversy had arisen 
concerning school bus drivers employed by the Thompson Board of Education, hereinafter called the 
Municipal Employer, and requesting the Board to certify to the parties the name of the representative 
that has been designated or selected by said employees pursuant to Section 7-471 of the Municipal 
Employee Relations Act, hereinafter called the Act. 
 
On March 31, 1970, pursuant to notices given all parties, the Board held a hearing on the petition in the 
Tourtellotte School, North Grosvenordale, Connecticut. The Municipal Employer appeared and was 
represented by Dr. Vincent F. Trainor, Jr., Superintendent of Schools of Thompson; the Petitioner 
appeared and was represented by William S. Zeman, Esq. Full opportunity to be heard, to examine and 

cross-examine witnesses and to introduce evidence bearing upon the issues was afforded to all parties. 
 

THE HEARING 
 
The unit sought in the petition comprises all the regular school bus drivers employed by the Municipal 
Employer. There are eleven of them. Only three of the eleven work on an average 20 hours a week or 
more. At a preliminary conference the Board Agent raised the question whether the eight drivers who 
work less than 20 hours a week qualify as "employees" within the meaning of Section 7-467(2) of the Act. 
This is the sole question for decision. 



The evidence at the hearing showed that each driver was employed under an annual contract requiring 
him to cover a specific bus route and obligating the Municipal Employer to pay him an annual salary. The 
jobs are not described in terms of hours but in terms of assigned tasks. It was conceded at the hearing, 
however, that the tasks assigned to eight of the drivers did not in fact take as much as 20 hours a week on 
average. It also appeared that most of the drivers had other employment, either as self -employers or 
otherwise.  
 
Section 7-467(2) of the Act defines "employee" as "any employee of a municipal employer, … except, part-
time employees who work less than twenty hours a week … ." The Union claims that the 20-hour 
exception does not apply to full time employees who happen to work less than 20 hours a week, but only 
to part-time employees; and that the bus drivers in question are full-time employees, since each performs 
the whole of the task which he undertakes to do for the Municipal Employer; and the task is not 
measured in time. The Municipal Employer takes no position but seeks the protection of a Board ruling. 
 
This is an ingenious argument but we do not think it reflects the intent of the Legislature. The language 
itself defines those who work less than 20 hours a week as part-time employees. We also believe, 
however, that the Legislature, in enacting the Municipal Employee Relations Act, intended to incorporate 
in the language in question the so-called 20-hour rule which the Board had adopted and elaborated in 
administering the original State Labor Relations Act (Section 31-101 to 31-111 of the General Statutes) 
and that the 20-hour exception in Section 7-467(2) of the Act is to be interpreted in the light of that 
history. This brings us to the same conclusion which the Union urges in the present case, but for different 
reasons which would operate differently in other cases. 
 
So far as we know the 20-hour rule owes its paternity entirely to this Board. It has no counterpart in the 

National Labor Relations Board's rulings. It was first created and applied by us in the Norwich City Cab1/ 
case to counter what we felt to be a specific danger. The Cab Company had a substantial corps of regular 
drivers who worked long hours and also a good many drivers who worked for it part-time. Many of the 
latter also had other full-time jobs. In this situation we felt the interests of those whose primary stake 
was in the Cab Company job far outweighed the interests of those to whom the Cab Company job was 
secondary, so far as choosing a bargaining representative was concerned. We selected 20 hours as 
representing half the then-prevailing normal work week as the cut off point for eligibility to vote in the 
unit. The danger aimed at by the rule was the possible frustration of the wishes of employees with a 
larger stake in their job by the votes of those whose stake in this job was relatively slight. The rule did not 
seek to disfranchise part-time workers except where it was necessary to protect a substantial corps of 
full time workers from having their voting strength diluted, and perhaps distorted. Consistently, with that 
limited purpose, the Board soon developed carefully guarded exceptions to the rule. It was not applied 
where all, or virtually all the employees worked only part time. Yankee Silversmith Inn, Inc., Decn. No. 
429, November 30, 1956. E.L. Realty Company, operating Lord Indoor-Outdoor Theatre, Decn. No. 342, 
September 30, 1955. And it was modified where employment practices strongly indicated a different 
number of hours as the proper dividing line. The Norwalk Hospital, Decn. No. 820, July 22, 1968. 
 
In the great majority of cases, however, the Board has applied the 20-hour rule and has been reluctant to 
modify it or make exceptions to it. As thus administered the rule found wide favor in both management 
and labor circles. 
 
The question here is whether the language of the Municipal Employee Relations Act (quoted above) is to 
be interpreted rigidly and literally or, in the light of the history outlined above, as embodying the 
 
 
1/ The Norwich City Cab Co., Decn. No. 366, December 29, 1955. 



exceptions and limitations which had been built into the rule by the very sort of common law process that 
gave it birth. Where a legislature intends to adopt or modify a rule which has evolved from custom or 
some other kind of common-law process, its reference to the rule in summary fashion (without 
specifically detailing all the exceptions and limitations) should be read in the light of the rule’s history 
and not with literal rigidity. See, e.g., Tedla v. Ellman, 230 N.Y. 124, 19 N.E. 21987 (1939), and cf. NLRB v. 
Seven-Up Bottling Co., 344 U.S. 344 (1953). We believe that in the language of Section 7-467(2) of the Act, 
the Legislature intended to incorporate the Board's administratively adopted 20-hour rule and thus to 
provide for uniform administration (in this respect) of the State's twin labor relations statutes. This 
intent can be fulfilled only if the same flexibility is given to the rule in the public sector as in the private 
sector. 
 
If the reasoning and spirit of the Board's 20-hour rule are applied to the facts in this case, it will be found 
to fit within Yankee Silversmith rather than Norwich City Cab. No legitimate interest would be protected 
and no apparent purpose of the Act would be served by disfranchising the overwhelming majority of the 
school bus drivers. 
 

THE APPROPRIATE UNIT 
 
Upon consideration of the entire record in this proceeding, we find and conclude that, in order to insure 
to the employees concerned the full benefit of their right to self-organization, to collective bargaining and 
otherwise to effectuate the policies of the Act, all regular school bus drivers, employed by the Thompson 
Board of Education, Thompson, Connecticut, constitute a unit appropriate for the purposes of collective 
bargaining in fact and within the meaning of Section 7-471(3) of the Act. 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 7-471 of the Municipal Employee Relations Act, it is 
 
DIRECTED that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Municipal Employer, an election by Secret ballot be conducted under the 
supervision of the Agent of the Board, within twenty (20) days or the date of issuance hereof, among the 
employees in the unit found appropriate, above, employed on January 21, 1970, the date of filing of 'the 
instant petition, and who are on the payroll of the Municipal Employer on the date of the election, to 
determine whether or not they wish to be represented for the purposes of collective bargaining by Local 
1303, Council #4, American Federation of State, County and Municipal Employees, AFL-CIO. 
 
 

 
 
 

 
 


