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DECISION AND 
DIRECTION OF ELECTION 

Statement of the Case 
 
On November 10, 1969, Stamford School Health Service Association, hereinafter called the Petitioner, 
filed a petition with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging 
that a question or controversy had arisen concerning School Nurses and School Dental Hygienists 
employed by the Stamford Board of Education and/or City of Stamford, hereinafter called the Municipal 
Employer, and requesting the Board to certify to the parties the name of the representative that has been 
designated or selected by said employees pursuant to Section 7-471 of the Municipal Employee Relations 
Act, hereinafter called the Act. 
 
On January 13, 1970, pursuant to notices given all parties, the Board held a hearing on the petition at 
Stamford, Connecticut. The Municipal Employer appeared and was represented by Ronald M. Schwartz, 
Esq.; the Petitioner appeared and was represented by Mrs. Agnes Malloy; Connecticut Nurses' Association 
appeared and was represented by Mrs. Mildred Blake. Full opportunity to be heard, to examine and cross-
examine witnesses and to introduce evidence bearing upon the issues was afforded all parties. 
 

THE HEARING 
 
This petition concerns nurses employed by the Municipal Employer. At present they constitute part of a 
bargaining unit consisting of all registered nurses employed by said Municipal Employer except those 
excluded under Section 7-467 (2) of the General Statutes (Municipal Employee Relations Act) and except 
seasonal, substitute, and temporary employees. This unit is represented by Local #3 of the Connecticut 



Nurses' Association. The petition seeks an election under the Board's auspices to determine whether a 
majority of the school nurses prefer to be taken out of the present unit and included in a unit with dental 
hygienists employed by Stamford Board of Education and/or City of Stamford and represented by the 
Petitioner, Stamford School Health Service Association. 
 
All the nurses in the present unit are professional registered nurses and this common thread is by itself 
enough to constitute that “clear and identifiable community of interest" which the statute sets as a 
guideline for our determination of the limits of an appropriate unit [Sec. 7-471 (3)], and we so held when 
this issue was first before us in Board of Education of the City of Stamford and/or The City of Stamford – 
and - Stamford School Health Service Association  - and- Connecticut Nurses' Association, Case No. ME-
1475, Decision No. 719, Decided October 3, 1966.  
 
At that time, as in the present proceeding, the petitioner sought to have the school nurses included in the 
unit with the dental hygienists; but we found that the strength of the common professional bond 
outweighed competing considerations, and overruled the petitioner's contentions. 
 
In the present proceedings the petitioner has sought to show (1) that the interests of the school nurses do 
not entirely coincide with the interests of other classes of nurses employed by the City; (2) that the 
Nurses' Association has not adequately represented the school nurses to the extent that their interests 
differ from those of the other nurses; (3) that there are objective factors which tend to create a greater 
community of interest between the school nurses and the school dental hygienists than between the 
school nurses and other nurses, and (4) that a substantial number of the school nurses prefer to be in the 
latter unit and be represented by the petitioner. 
 
As for the first two claims, we find them unsupported by the evidence. Wherever there is a wide unit 
there are some differences and some conflicts between the objectives of the various component groups 
within the unit. This is a familiar thing in collective bargaining and a bargaining representative is 
constantly called on to resolve such differences and conflicts among its constituents. This must have been 
well known to the experienced legislators who sponsored the present Act. When, therefore, they included 
a provision authorizing the Board to decide that a single municipal employer unit (i.e. a city-wide unit) 
was appropriate, the authors of the Act must have concluded that the run-of-the-mill conflicts and 
differences between subgroups within a broad unit did not require separate units or separate 
representatives. 
 
Conceivably in any given case cleavages of interest might be so wide and deep as to call for separate 
representation but the showing in this case falls far short of that. Conceivably, also, a representative may 
be so partial in his treatment of different interests that those whose interests are ignored or flagrantly 
disfavored might have a valid claim for a change of representative. In the present case, however, we find 
from the evidence that the Nurses' Association has faithfully and competently discharged its obligation 
toward the school nurses and that there is no good cause for dissatisfaction on their part with its 
representation. 
 
This does not, however, end the matter. While we find no good cause for dissatisfaction, the record before 
us and the finding of interest (in the petitioner) by our Agent shows that there is in fact a substantial 
amount of dissatisfaction with the Nurses' Association and desire to be represented by the petitioner 
instead. Since a prime purpose of the Act is to guarantee to employees "the fullest freedom in exercising 
the rights guaranteed by the Act," and since the freedom to choose their own representative is central 
among those rights, the mere fact that the school nurses want different representation (if indeed it 
should prove that a majority of them do) is entitled to serious consideration. 
 
 



Against this must be weighed the relevant objective factors which contribute to the requisite community 
of interest, and also the need for stability in labor relations. While we have consistently heeded the 
desires of employees in choosing which of two appropriate units they wish to be put in, we have just as 
consistently insisted that appropriateness of a unit is governed in part by objective factors such as 
similarity of working conditions, common supervision, membership in the same profession, employment 
in the same department, and the like. We have also consistently pointed out that these objective criteria 
often yield no single clear answer; in most cases the question cannot be phrased in terms of finding the 
appropriate unit (for there will be more than one) but rather in terms of whether the unit sought is an 
appropriate unit. 
 
So it is here. We thought in 1966, and still think the existing unit including all nurses is an appropriate 
one. The showing on the present petition convinces us, however, that the unit sought, would also be an 
appropriate one. It would include all the professional employees under the board of education concerned 
directly with the health of school children (except possibly doctors). The work of both school nurses and 
school hygienists is centered upon the school and its pupils. It has aspects in common which differ from 
that of other nurses employed by the City. It is more closely associated, perhaps, with teaching. If the 
question were now presented to us for the first time upon the record made in these proceedings, we 
should find that inclusion of the school nurses in either of the two units would be appropriate under the 
objective criteria and leave the matter to a self-determination election. 
 
The present case poses additional problems, however, since the school nurses are presently in a unit and 
the petition seeks to change the status quo and to that extent distrust stability. Moreover the present 
status of the school nurses results from a former order of this Board.  
 
We may dispose at once of a technical legal question. We have held, and, we hold again, that the 
principles of res judicata do not preclude us from reassessing questions like this one after lapse of the 
year during which new elections are barred by the Act. 
 
Quite aside from this, however, is the importance of protecting the bargaining process from disruption by 
splinter groups which from time to time become disaffected and disillusioned in its long and often 
difficult course. Labor peace and stability will not be served if relationships once established can easily be 
upset whenever dissatisfaction with them arises. A petition like the present (which is grounded on the 
dissatisfaction itself rather than an objective good cause for dissatisfaction) will not therefore be granted 
unless there is some affirmative showing that the desires it seeks to implement have been long standing 
and consistent. Such a situation was presented in the matter of Town of Manchester, Case No. ME-1744, 
Decision No. 873, Decided May 15, 1969. We find that it is also presented here, though not quite so 
clearly. 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is 
 
DIRECTED, that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Municipal Employer, an election by secret ballot shall be conducted under 
the supervision of the Agent of the Board, within thirty (30) days of the date hereof, among all school 
nurses employed by Stamford Board of Education and/or City of Stamford, on November 10,1969, the 
date of filing of the instant petition and who are on the payroll of the Municipal Employer on the date of 
the election, to determine whether they wish to be represented for purposes of collective bargaining by 
Local Unit #3, of the Connecticut Nurses Association or by the Stamford School Health Service 
Association. 
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