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DECISION, ORDER 
AND 

CERTIFICATION OF REPRESENTATIVE 
 
The petition filed herein on February 14, 1969, came on for a hearing before the Board on March 28, 
1969.  
 
As the result of private discussions between the parties an agreement for consent election was entered 
into on May 5, 1969. The stipulated bargaining unit was described as "all members of the faculty of the 
School of Nursing, excluding the director and associate director of nursing education and associate 
members." The agreement further provided that "the election shall be held on Friday, May 16, 1969 … 
subject to an effective amendment to Article III of the by-laws of the Petitioner, eliminating the 
requirements (1) that to be a member of the Petitioner, a member of the faculty must be a registered 
professional nurse and (2) in the case of a faculty member who is not a registered professional nurse, a 
member in good standing in the Connecticut Nurses' Association. A certified copy of the amendment to 
the by-laws to be served on the employer not less than 48 hours before the start of the election." 
 
Pursuant to the agreement of the parties, an election by secret ballot was conducted under the 
supervision of the Board on May 16, in New London, Connecticut. The result of the election was as 
follows: 
 
 
 



Number of ballots cast ……………………………………………………………… 24 
Number of Votes in favor of the Association ……………………………… 13 
Number of Votes not in favor of the Association ………………………… 8 
Number of void ballots ……………………………………………………………… 3 

 
On May 23, the hospital filed objections to the election and moved to set it aside on the grounds that 
conditions set forth in the consent agreement had not been fulfilled. The consent agreement required the 
petitioning employee organization to amend its by-laws so as to make all employees in the bargaining 
unit eligible for membership, and further required that notice that such an amendment had been made be 
served on the hospital forty-eight hours prior to the opening of the election. 
 
The first objection is that the association did not validly and effectively amend its by-laws so as to make 
all employees in the bargaining unit eligible for membership. We conclude that this objection is not well-
founded. The association held a special meeting on May 12 for the purpose of amending its by-laws to 
comply with the consent agreement. The minutes of that meeting show that a motion was made to 
substitute new provisions for the existing provisions of Article III of the by-laws relating to eligibility for 
membership. After that motion was amended in various respects, it was unanimously adopted so that the 
Article as presently worded explicitly provides that all employees in the bargaining unit shall be eligible 
for membership in the association. Furthermore, there is no dispute that the officers and the members of 
the association intended for the amendment to have this effect. We, therefore, find that the association 
has validly and effectively amended its by-laws so as to comply with the consent agreement. 
 
The second objection is that the association failed to serve upon the hospital at least forty-eight hours 
prior to the election, a certified statement that the by-laws had been so amended. Such a certified 
statement was brought to the office of the administrator of the hospital, but the administrator was not 
available at the time to receive it. The statement was delivered approximately forty-six hours prior to the 
election. The hospital at no time prior to the election objected to the holding of the election. All of the 
employees in the bargaining unit voted and there is no claim or evidence that the delay in delivering the 
statement in any way influenced the vote of any employee or affected the outcome of the election. The 
Board has repeatedly held that it will normally not entertain objections to an election filed after the 
holding of the election where the grounds for that objection were known prior to the election. (Thomas & 
Nicholas DeLeo a partnership d/b/a National Cleaners & Dyers, Decision No. 416, August 28, 1956) 
Practical administration of the Board's business as well as fairness to the parties requires that neither 
party be allowed to proceed with an election and then if it loses, raise objections which it could have 
raised prior to the holding of the election. There may be exceptional Cases where the holding of a new 
election is necessary in order to fulfill the policy, of guaranteeing employees their right of freedom of 
choice as to representation. This, however, is obviously not such a case. The election was in all respects 
fair, all employees voted, and the claimed defect in no way affected the election. The objection is, 
therefore, overruled. 
 
The third objection was not pressed at the hearing and we, therefore consider it waived. 
 

ORDER 
AND 

CERTIFICATION OF REPRESENTATIVE 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106 of the Connecticut State Labor Relations Act, it is hereby  
 
ORDERED, that the Objection to Election filed in this proceeding by Lawrence and Memorial Hospitals be, 
and the same hereby is, denied; and it is further 



 
CERTIFIED that, Lawrence and Memorial Hospitals, Joseph Lawrence School oF Nursing Faculty 
Association, Unit #F1, Connecticut Nurses' Association has been designated as the representative for the 
purposes of collective bargaining by the majority of all members of the faculty of the School of Nursing, 
excluding the director and associate director of nursing education and associate members, and that said 
Association is the exclusive representative of all said employees for the purposes of collective bargaining 
with respect to wages, hours and other conditions of employment. 
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Lawrence and Memorial Hospitals  
Montauk Avenue     CERTIFIED 
New London, Connecticut      (RRR) 
 
Robinson, Robinson & Cole  
Attn: Charles J. Cole, Esq.  
799 Main Street  
Hartford, Connecticut 
 
Unit #F1, CNA  
266 Niantic River Road    CERTIFIED 
Waterford, Connecticut 06385     (RRR) 
 
Connecticut Nurses' Association  
80 West Avon Road 
Avon, Connecticut 
 
M. Peter Barry, Esq.  
104 Asylum Street  
Hartford, Connecticut 
 
 


