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DECISION, ORDER 

and 
DISMISSAL OF PETITION 

 
On February 3, 1969, Local 573, Service Employees' International Union, AFL-CIO, hereinafter called the 
Petitioner, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 
petition alleging that a question or controversy had arisen concerning the representation of all non-
professional employees in the Maintenance, Housekeeping, Dietary and Laundry Departments, and the 
Nursing Service, including floor food supervisors, ward clericals, aides, orderlies, maids, porters, utility 
workers and storeroom clerks, excluding those employees in the aforementioned categories and 
departments who average less than 20 hours per week and trainees, registered nurses, licensed practical 
nurses, technicians, supervisory personnel, security guards, watchmen, chief orderly and office clerical 
employees, employed by The Waterbury Hospital, hereinafter called the Employer, and requesting the 
Board to conduct an investigation and certify the representative of said employees for collective 
bargaining purposes, pursuant to Section 31-106 of the Connecticut State Labor Relations Act, hereinafter 
called the Act. 
 
A conference arranged by the Agent of the Board was held on February 24, 1969, at Waterbury, 
Connecticut. David P. Mattson, Personnel Director and G. Bradford Palmer, Esq., appeared for the 
Employer; and Harold Alpert appeared for the Petitioner. 
 
At the conference the parties executed a written agreement which, in part, provided that: 
 
 A question or controversy had arisen concerning representation of the 

employees of the employer within the meaning of Section 31-106 of the 
Act; 

 



 A public hearing on the issues raised by the petition be dispensed with; 
 
All non-professional employees in the Maintenance, Housekeeping, 
Dietary and Laundry Departments, and the Nursing Service, including 
floor food supervisors and ward clericals, and all aides, orderlies, maids, 
porters, utility workers and storeroom clerks, excluding those employees 
in the aforementioned categories and departments who average less 
than 20 hours per week, and trainees, registered nurses, licensed 
practical nurses, technicians, supervisory personnel, security guards, 
watchmen, chief orderly and office clerical employees constitute a unit 
appropriate for the purposes of collective bargaining with respect to 
rates of pay, wages, hours, or other conditions of employment within the 
meaning of Section 31-106 of the Act; 
 
All employees within said appropriate unit who were in the employ of 
the employer on February 3, 1969, and who are employed at the time of 
the election shall be eligible to vote in the election agreed upon; 
 
An election by secret ballot shall be conducted under the supervision of 
the Board, at a time and place to be fixed by it, among the eligible 
employees within the said appropriate unit; and 
 
If a majority of the eligible employees voting in said election indicate 
their desire to be represented by the union for the purposes of collective 
bargaining, the Board may certify that the union has been duly 
designated by the majority of the employees within said appropriate unit 
as their representative for the purposes of collective bargaining, and is 
the exclusive representative of all the employees within said appropriate 
unit for the purposes of collective bargaining within the meaning of 
Section 31-106 of the Act. 

 

 
Pursuant to the agreement of the parties, an election by secret ballot was conducted under the 
supervision of the Board on March 14, 1969, at Waterbury, Connecticut. The result of the election was as 
follows: 
 

Number of ballots cast  270 
Number of votes IN FAVOR OF the Union  97 
Number of votes NOT IN FAVOR of the Union  165 
Number of void ballots   8 

 

A copy of the Report Upon Secret Ballot was served on all parties at the close of the election.  
 
On March 21, 1969, the Petitioner filed objections to the election. On April 17, 1969, the Board held a 
hearing on the objections to the election at Waterbury, Connecticut. All parties appeared and were given 
full opportunity to examine and cross-examine witnesses and to introduce evidence bearing upon the 
issues. 
 

 
 
 
 



THE OBJECTIONS TO ELECTION 
 
The grounds of the objections by the Petitioner are that the eligibility date fixed in the agreement for 
consent election was February 3, 1969; the number of employees at about that time which were deemed 
eligible to participate were named in a list supplied to the Board; at the time of the election, the list of 
voters submitted by the Employer included 40 additional names not on the original list; and 17 names on 
the original list were not included on the voting list supplied by the Employer. The Petitioner further 
alleges that the large number of discrepancies tends to establish that the election was permeated with 
irregularity and therefore should be set aside. 
 
Upon the entire record of the proceedings, the Board concludes as follows: 
 

1. The requirement of furnishing list and showing of interest is not for the protection of the Union, 
but solely for the protection of the State's interest in not saddling the state and taxpayer with 
burden of futile and wasteful elections. 
 

2. Whether or not the Union would have a right to rely on the honesty of statements made by 
Employer to the Agent is not in question before us here. The duty not to make fraudulent 
misrepresentations is wider than the duty not to make merely negligent misrepresentations. 
Ultramares Corp. v. Touche, Niven & Co. 255 N.Y. 170, Northeastern Reporter, 441 (1931). Here 
the evidence completely fails to show fraud though perhaps it shows negligence. But the 
misrepresentation was not made to the Union or primarily for its guidance. Indeed the list was not 
even shown to the Union. It was furnished to the State for its guidance. And it is generally accepted 
that the law's protection against merely negligent (as distinguished from fraudulent) 
misstatements does not extend to persons who incidentally relied on statements made to other 
persons even if such reliance is foreseeable. Ultramares Corp. v. Touche, Niven & Co., supra. 
 

3. In the present case even if the representations had been accurate (viz. there were only 283-287 
employees in the unit) the Union would nevertheless have lost the election since it was able to get 
only 97 votes. In such a situation it is not at all clear that the falsity of the statement was a 
substantial factor in misleading the Union or in producing the result of the election. 

 
ORDER 

and 
DISMISSAL OF PETITION 

 
THEREFORE, by virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by Section 31-106 of the Connecticut State Labor Relations Act, it is hereby 
 
ORDERED, that the Petitioner's objections filed herein on March 21, 1969, be, and the same hereby are, 
overruled; and it is further 
 
ORDERED, that the petition for certification of representative filed herein by Local 573, Service 
Employees' International Union, AFL-CIO, on February 3, 1969, be, and the same hereby is, dismissed. 
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