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DECISION AND ORDER 
Statement of the Case 

 
On February 24, 1969, a complaint was filed with the Connecticut State Board of Labor Relations, 
hereinafter referred to as the Board, by Caseworkers of City of Stamford, Department of Public Welfare, 
hereinafter referred to as the Caseworkers, alleging the City of Stamford, Department of Public Welfare, 
hereinafter referred to as the Municipal Employer, has engaged in and is engaging in prohibited practices 
as set forth and defined in the Municipal Employee Relations Act, hereinafter referred to as the Act. 
 
On April 10, 1969, the Board held a hearing on the complaint at Stamford, Connecticut. The Caseworkers 
appeared and were represented by Mrs. Eve Paul, their attorney; the Municipal Employer appeared and 
was represented by Paul D. Shapero, Esq. Full opportunity to be heard, to examine and cross-examine 
witnesses and to introduce evidence bearing upon the issues was afforded all parties. Briefs were also 
submitted by counsel of both parties. 
 
Upon the evidence and the entire record in this proceeding, the Board makes the following Findings of 
Fact and Conclusions of Law: 
 

FINDINGS OF FACT 
 

1. The Caseworkers of City of Stamford, Department of Public Welfare is the duly designated 
representative of the caseworkers in the Department of Public Welfare of the City of Stamford, and 
was certified by the Board as the authorized representative of those employees on December 30, 
1966 (Case No. ME-1487, Decision No. 727). 
 

2. The Municipal Employer, the City of Stamford, duly recognized the Caseworkers as the 
representative of these employees and in 1967, entered into a collective agreement with the 



Caseworkers, that agreement to expire on June 30, 1968. 
 

3. In February, 1968, the Caseworkers and the Municipal Employer, represented by Mr. Eugene 
Gordon, commenced negotiations for a new contract to be effective July 1, 1968. After preliminary 
comments, the Municipal Employer insisted on deferring further negotiations until progress had 
been made in negotiations concerning the other and larger units represented by other unions. 
 

4. On July 15,1968, the Caseworkers and the Municipal Employer, represented by Mr. Eugene 
Gordon, resumed negotiations and arrived at agreement on all terms and conditions of 
employment, the agreement to be effective for two years, beginning Jul y 1, 1968. On certain fringe 
benefits, such as insurance and pensions, it was agreed that the Caseworkers would receive the 
same benefits as those given to the largest white collar unit represented by the Municipal 
Employees Association. 
 

5. One of the controversial issues in these negotiations was the number of personal leave days off a 
year. During the negotiations on July 15, 1968, Mr. Gordon agreed to give the Caseworkers three 
personal leave days off during the year. 
 

6. At all times during the negotiations, the Municipal Employer was represented by Mr. Eugene 
Gordon, who had been designated by the Mayor of Stamford as his representative with the title of 
Chief Negotiator of the City of Stamford. At no time during the negotiations with the Caseworkers, 
did Mr. Gordon state that his authority to negotiate this kind of item was in any way limited or 
subject to ratification by the Mayor. 
 

7. The Municipal Employer deferred executing a written agreement until after agreements were 
reached with other unions representing units. Despite repeated requests by the Caseworkers, no 
proposed written agreement was submitted by the Municipal Employer until December 12, 1968. 
 

8. The proposed written agreement submitted by the Municipal Employer included a provision for 
two personal leave days off a year instead of the three days personal leave agreed to on July 15, 
1968. 
 

9. The Caseworkers have refused to accept the proposed written agreement as submitted by the 
Municipal Employer because it does not provide for three days personal leave as agreed upon on 
July 15, 1968. The Caseworkers have accepted as consistent with the agreement reached on July 
15, 1968, all other terms and provisions of the proposed written agreement submitted by the 
Municipal Employer on December 12, 1968. 
 

10. The Municipal Employer has failed and refused to execute any written agreement with the 
Caseworkers incorporating the terms and conditions of employment agreed upon on July 15, 
1968, and particularly one providing for three personal leave days off a year. The Municipal 
Employer has also failed and refused to pay the employees represented by the Caseworkers the 
salary increases and other improved benefits agreed upon on Jul y 15, 1968, unless and until the 
Caseworkers execute the written agreement submitted by the Municipal Employer which provides 
for only two personal leave days off a year. 

 
OPINION 

 
The Municipal Employee Relations Act carefully maps out the procedure to be followed in negotiating 
and concluding a collective agreement. The statute also expressly allocates the authority and 
responsibility to be exercised in that process to particular officers and official bodies of the Municipal 



Employer. Any deviation from the procedure prescribed by the statute, or any attempt to alter the 
allocation of authority and responsibility imposed by the statute constitutes a violation of the statute. It is 
not enough for the officers of the Municipal Employer to act honestly and in good faith; they must act in 
compliance with the procedures prescribed by the statute. 
 
Section 7-474(a) provides that: 
 
 " … the chief executive officer, whether elected or appointed, or 

his designated representative or representatives, shall 
represent the municipal employer in collective bargaining … " 

 

 
Section 7-474(b) provides: 
 
 "Any agreement reached by the negotiators shall be reduced to 

writing." 
 

 
The statute thus explicitly provides that the power to negotiate and conclude a collective agreement is 
vested in the "chief executive officer … or his designated representative … ” The statute also explicitly 
adopts the long established principle that when an agreement has been reached, there is a duty to sign a 
written agreement. See H. J. Heinz v. N. L. R. B., 311 U.S. 514 (1941). Refusal to sign an agreement. which 
contains those terms actually agreed upon is a failure to comply with the statutory procedures, 
regardless of the subjective good faith of the employer. It is a violation even though the employer claims 
that no agreement was reached, or that the bargaining representative lacked authority to make a binding 
agreement, if an agreement was in fact reached and the bargaining representative had actual or apparent 
authority. See NLRB v. Strong, _______ U.S. ________, 70 L.R.R.M. 2100 (1969); NLRB v. Collethi Color Prints, 
Inc., 387F. 2d 298 (2d Cir. 1967); United Steelworkers of America v. CCI Corporation, 395F. 2d 529 (10th 
Cir.1968). 
 
The two factual issues presented in this case are: (1) Did the Caseworkers and Mr. Gordon, the Chief 
Negotiator of the City of Stamford, reach an agreement at their meeting on July 15, 1968? (2) Did Mr. 
Gordon have actual or apparent authority to make a binding agreement? 
 
There is no dispute that at the July meeting Mr. Gordon and the Caseworkers (all of whom were present) 
agreed on all major terms such as salary. The parties also agreed that on certain fringe benefits such as 
pensions and insurance which required city-wide uniformity, the Caseworkers would receive the same as 
was negotiated with the larger bargaining units. 
 
During this meeting, the Caseworkers' demand for five personal leave days was specifically discussed. Mr. 
Gordon's initial response was that the other employees were going to receive two, but the Caseworkers 
renewed their request. After caucusing with the Personnel Director and his assistant, Mr. Gordon agreed 
that the Caseworkers would be given three personal days off. 
 
From the evidence, there is no substantial doubt that on July 15, 1968, an agreement was reached 
between Mr. Gordon and the Caseworkers. The amounts of certain fringe benefits had not yet become 
fixed, but the parties had agreed that those terms would be whatever was given to employees in the 
larger bargaining unit. The agreement was no less final and binding because the facts fixing those terms 
were not yet known. Mr. Gordon acknowledged at the hearing, "I agreed with this Union that we would 
give them three personal days off during the year." At this point, there were no outstanding issues; Mr. 
Gordon and the Caseworkers had agreed and negotiations were concluded. Nothing remained but to 
reduce the agreement to writing. 
 



Mr. Gordon’s authority to make a binding agreement is reasonably clear. He was officially designated by 
the Mayor as Chief Negotiator of the City of Stamford. He in fact conducts all negotiations for the City of 
Stamford and acted as the City's spokesman in the negotiations with the Caseworkers. At no time during 
the negotiations with the Caseworkers did he ever state that his authority to act for the Mayor was in any 
way limited or that agreements reached by him were in no way binding until approved by the Mayor. On 
the contrary, all of his conduct indicated that he spoke for the Mayor and that an agreement reached with 
him was as final as if made by the Mayor himself. We conclude, therefore, that Mr. Gordon was the 
designated representative of the Mayor to represent the Municipal Employer under Section 7-474(a), and 
that his agreement with the Caseworkers on July 15, 1968 was binding on the Municipal Employer. 
 
Mr. Gordon insists that everyone understands that he "does not have authority to give the City away" and 
that any agreements reached by him had to be ratified. This confuses the allocations of power made by 
the statute. Section 7-474, vests in the chief executive or his designated representative the power to 
negotiate and conclude collective agreements. Ratification of the agreement by the legislative body is not 
required to make it effective. If funds are necessary to implement the agreement or provisions of the 
agreement are in conflict with any charter, special act or ordinance of the municipal employer, then a 
request for such funds or approval of such provisions must be submitted to the legislative body. But the 
function of the legislative body is only to approve or reject that request, not to reject or ratify the 
agreement. See Town of Groton, Case No. MPP -1654 (1968). The legislative body cannot refuse to 
approve the request because the agreement contains provisions which the legislative body does not like 
but which do not require additional funds to implement them or which are not in conflict with any legal 
provisions of the municipal employer. Town of New Milford, Case No. MPP-1506 (1967). 
 
Neither the Mayor nor his designated representative can "give the City away" in that they cannot bind the 
City to pay out during the budget year, money which is not available in the budget. But the statute does 
vest in them the authority to make final and binding agreements. Certainly, giving eight caseworkers one 
more day personal leave falls short of "giving the City away." It required no appropriation of additional 
funds and the Caseworkers had no reason to believe that Mr. Gordon lacked the authority to make this 
commitment. 
 
The plain fact, as Mr. Gordon acknowledges, is that when he agreed with the Caseworkers on July 15, to 
give them three personal leave days, he expected to trade off certain demands of employees in other 
bargaining units by giving them three personal leave days. This expectation was not realized and he 
ultimately negotiated the other contracts with two personal leave days. When this was reported to the 
Mayor, he took the position that it was not "fair to the rest of the city employees" and insisted that the 
written agreement for the Caseworkers provide for only two days personal leave. The written agreement 
with this change was not submitted to the Caseworkers until December 12, 1968, nearly five months 
after Mr. Gordon had agreed to three days personal leave on July 15. Even if Mr. Gordon was not 
authorized by the Mayor to make this agreement, the failure of the Mayor or Mr. Gordon to notify the 
Caseworkers that this term was unacceptable estop them from now relying on that lack of authority. 
 

THE REMEDY 
 
The appropriate remedy when an employer has refused to sign a written agreement is to order the affix 
of his signature. H. J. Heinz v. NLRB, supra. We shall, therefore, order the Mayor of the City of Stamford, or 
Mr. Eugene Gordon as his designated representative, to sign a written agreement containing the 
provision for three personal leave days a year. 
 
The remedy should also make the employees whole for the loss suffered them by the employer's failure 
to sign the written agreement. This obviously includes the payment of all benefits they would have 
received if the written agreement had been signed when it was actually reached. Strong v. NLRB, supra. 



 
In the instant case, the agreement by its terms is made effective as of July 1, 1968, and the City has 
conceded that all benefits under the agreement will be retroactive to that day. Presumably the funds 
necessary to implement the agreement have already been appropriated. 
 
There remains one element of hardship imposed on the employees. The agreement negotiated in July, 
1968 included substantial salary increases because their rates were below those paid by the State for 
comparable work. Although agreement was reached on July 15, these increases have never been 
implemented. Even after all of the negotiations with other bargaining units were concluded in November 
and other employees received their increases, these employees continued to be paid at their old rate of 
pay. Because the Caseworkers refused to sign the written agreement presented by the Municipal 
Employer, a document which did not state the agreement of the parties, their pay increases were 
withheld. In short, they have been penalized for asserting their statutory rights. Even though the 
Municipal Employer may have believed that it was not legally bound to provide three personal leave 
days, it could have implemented the increases without compromising its legal position. 
 
The Municipal Employer has asserted that there is no hardship because they will ultimately get the 
money, that it is only a question of when they get it. But delay in receiving money is for most people a 
hardship, or at least an economic loss. The answer given by the City will scarcely satisfy the employees' 
creditors nor pay the interest charges on outstanding balances. Under the National Labor Relations Act, 
with provisions substantially identical to those of MERA in this respect, the right of employees to interest 
on back pay under such circumstances has been recognized. See NLRB v. Beverage-Air Co., 402F. 2d 411 
(4th Cir. 1968); NLRB v. Huttig Sash & Door Co., 362F. 2d 217 (4th Cir. 1966). We believe that in this case 
it will effectuate the purposes of MERA to provide the employees the remedy of interest at the rate of 6% 
on the benefits withheld. Because it is not clear that the Caseworkers expected to have their salary 
increases implemented until after negotiations for other bargaining units were concluded, we will not 
make the interest payable prior to December 12, 1968, the date on which the Municipal Employer 
submitted the written agreement. 
 

CONCLUSIONS OF LAW 
 

1. The City of Stamford is a municipal employer within the meaning of Section 7-467(1) of the Act. 
 

2. The Caseworkers of the City of Stamford is an employee organization within the meaning of 
Section 7-467(3) of the Act and has been certified as the exclusive representative of all 
caseworkers, excluding supervisors, employed by the City of Stamford in its Department of Public 
Welfare. 
 

3. On and since December 12, 1968, the Municipal Employer has engaged in and is engaging in 
prohibited practices as set forth and defined in the Act, in that the Municipal Employer has failed 
and refused to sign a written agreement containing terms agreed upon between the Caseworkers 
and the Municipal Employer on July 15, 1968, and to give to the employees involved the benefits 
provided by that agreement. 

 
ORDER 

 
On the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 7-471, 
subsection (4)(B) it is  
 
ORDERED, that the Municipal Employer shall 
 



1. Through its chief executive or his designated representative shall sign a written agreement with 
the Caseworkers of the City of Stamford, such agreement to contain the terms of the agreement 
submitted by the Municipal Employer on December 12,1968, except that it shall contain a 
provision for three personal leave days a year. 
 

2. Pay to all employees in the bargaining unit all salary and other benefits to which they would have 
been entitled if the written agreement had been properly prepared and signed on December 12, 
1968. 
 

3. Pay to all employees entitled to such retroactive salary and other benefits, interest at the rate of 
six percent (6%) from the date such salary or other benefits were due to the date of payment 
provided that no interest shall be charged for any period prior to December 12,1968. 
 

4. Immediately post in a conspicuous place where its caseworkers in the Department of Public 
Welfare customarily assemble, and leave posted for a period of 30 consecutive days from the date 
of posting such Order in its entirety. 
 

5. Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 200 
Folly Brook Boulevard, Wethersfield, Connecticut, within 30 days of receipt of this Decision and 
Order, of the steps taken by the Municipal Employer to comply therewith. 
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DISSENTING OF OPINION 
 

While I agree in principle with the conclusion that there was a tacit agreement between Mr. Gordon, Chief 
Negotiator for the City of Stamford, and the Caseworkers that they would receive three personal leave 
days, I disagree with the awarding of interest.  
 
The Caseworkers have sought as their remedy, the awarding of the extra personal leave day and both 
parties agree that the increased wage benefits would be retroactive to July 1, 1968.  
 
The cases dealing with the awarding of interest as cited in the majority opinion, deal with private sector 
matters under the National Labor Relations Act in that, in one case, the employer violated its duty to 
bargain in good faith when it informed the Union that a contract would not be executed until a discharge 
case had been dropped; and the second case cited, where an employer refused to bargain in good faith 
with representatives of his employees when the statute required an employer to supply information 
relevant to bargaining issues, if requested to do so by the Union. NLRA Sec. 8 (a) (5) as amended 29 USCA 
Sec. 158 (a) (5). 
 
I do not believe there exists that type or flagrant prohibited practice in this case so as to warrant the 
awarding of interest. It is my opinion, therefore, that the awarding of interest should not be applied in 
this case in that such an award would be inconsistent with the intent of the Municipal Employee 
Relations Act. Therefore, I am constrained to dissent from the majority opinion in regard to the awarding 
of interest. 
 
 
 

 
 


