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DECISION AND DISMISSAL OF PETITION 
FOR LACK OF JURISDICTION 

Statement of the Case 
 

On August 22, 1968, a petition was filed with the Connecticut State Board of Labor Relations, hereinafter 
called the Board, by Council #4, American Federation of State, County and Municipal Employees, AFL-CIO, 
hereinafter called the Union, alleging that a question or controversy had arisen concerning all secretarial 
and clerical employees doing typical office work, employed by the Housing Authority of the City of New 
Haven, hereinafter called the Authority, and requesting that pursuant to Section 7-471 of the Municipal 
Employee Relations Act, hereinafter called the Act, the Board investigate such controversy and certify to 
the parties the name of the representative that has been designated or selected by said employees. 
 
On January 29, 1969, a hearing was held on the petition at New Haven, Connecticut. The Authority 
appeared and was represented by Donald E. Cobey, Esq. and Ronald J. Fracasse Esq.; the Union appeared 
and was represented by William S. Zeman, Esq. Full opportunity to be heard, to examine and c ross-
examine witnesses and to introduce evidence bearing upon the issues was afforded all parties. 
 

THE HEARING 
 
In this case the Union asks the Board to reconsider its ruling in Case No. MPP-1483, issued September 19, 
1966, involving the same parties. The Board there decided that the Housing Authority was not subject to 
the provisions of the Municipal Employee Relations Act (MERA) when administering a project financed 
by federal funds pursuant to 42 U.S.C. Sections 1401, et seq. 
 
The Union contends that the principles of res judicata, which it asserts, are applicable to the Board's 
rulings, do not preclude a ruling that the Authority is now subject to the Municipal Employee Relations 



Act because conditions have changed since the time of the earlier ruling. 
 
The extent to which the ordinary principles of res judicata apply to the rulings of administrative tribunals 
has been the subject of extensive comment. It is highly doubtful, to say the least, whether they should 
have any application to the present case. See 2 Davis, Administrative Law Treatise c. 18 (1958); James, 
Civil Procedure pp.606-607 (1965). In any event the Union is right in claiming that the doctrine of res 
judicata itself is flexible enough to allow a different conclusion in a later case where there have been 
significant changes in the facts or the legal atmosphere intervening between the earlier decision and the 
later one. Commissioner of Internal Revenue v. Sunnen, 333 U.S. 591, 68 S. Ct. 715, 92 L. Ed. 898 (1948). 
 
In the light of what has just been said we have (1) reviewed our earlier decision and (2) examined the 
evidence offered by the Union in the present case which is claimed to show the requisite change in 
circumstances or “legal atmosphere” to call for a different result. 
 
We remain satisfied with our former ruling. The evidence then before us indicated that the ultimate 
control over hours, wages, and other working conditions of those employees of the Authority who are 
engaged in operating or maintaining federal housing projects rested with the federal Public Housing 
Authority and not with the local Authority. This we felt put the matter within the ambit of federal power 
and beyond that of the State. 
 
The changes in circumstances which the Union urges upon us as warranting a departure from our former 
ruling fall into two categories: 
 

(1) Our own ruling in Case No. ME-1590 which certified this Union as the exclusive bargaining 
representative of all maintenance employees of the Housing Authority of the Town of East 
Hartford. 
 

(2) Certain administrative steps and letters by officers of the Department of Housing and Urban 
Development (successor to P. H. A.) which are claimed to have resolved any state-federal conflict 
which might have justified the Board's conclusion in the earlier case. 

 
The East Hartford certification was based on an agreement between the parties. The jurisdictional 
objection was not raised or called to the Board's attention. It is true that the Board might with propriety 
have raised the jurisdictional point on its own motion and that it did not do so. This was because the 
members of the Board were under a misapprehension concerning the facts in that case, as the evidence 
now before us reveals. Whatever the future course of events in East Hartford may be, that ruling will not 
be taken by the Board to serve as a precedent in other cases. 
 
The Union also put in evidence two letters from Herman D. Hillman, the Assistant Regional Administrator 
for Housing Assistance (of H. U. D.) to the East Hartford Housing Authority. The first of these disapproved 
certain provisions in the proposed agreement between the local Authority and the Union. The later one 
approved what was apparently a later draft of the working agreement. The Union also introduced a Low-
Rent Management Manual provided by the Department for guidance of the local Authority. This inter alia, 
states that maintenance wage rate schedules showing wage rates determined by H U D to be prevailing in 
the locality will be furnished to the local Authority (p.7). It also refers to the (federal) Contract Work 
Hours Standards Act and states that a "detailed explanation of the application of the Act to laborers and 
mechanics employed directly by Local Authorities and by contractors … is included in … " another manual 
(id.). On pages 8 and 9, this exhibit provides that it is Department policy to afford local authorities 
"maximum opportunity and responsibility for the establishment of employment-management 
relationships, including recognition of employee organizations. Such relationships should be consistent 
with State or local law and recognize requirements of the Annual Contributions Contract for protection of 



labor standards, efficiency and economy in administration, and adoption of a statement of personnel 
policies comparable with pertinent local public practice." Contracts must be submitted to the Regional 
Office "for review prior to execution." 
 
The Authority put in evidence a letter from Mr. Hillman in response to an inquiry about its proposed 
course of action in objecting to this Board's jurisdiction in the present matter. The letter refers the 
Authority to the “good advice” of its counsel "with regard to the legality or validity" of an election under 
Connecticut law and states that the Department does not object to such an election. The letter goes on to 
state, however, that the Department's interest "becomes manifest during the course of, or after, the 
negotiations undertaken between your Authority and the bargaining agent … " to the extent that any 
terms which directly and materially affect operating expenses must be "reasonable and compatible with 
local public practice in accordance with the requirements set forth in the United States Housing Act of 
1937 and the Annual Contributions Contract. (emphasis supplied) It appeared at the hearing that this 
Contract is essentially the same as it was at the time of the former decision. 
 
This evidence falls far short of showing any significant change in circumstances or in the climate of legal 
opinion intervening between the former decision and the present case. 
 
We conclude that the field is still one preempted by paramount federal authority and subject to final 
federal control. Whether this authority, or part of it, may legally be delegated to the states by 
administrative action, rather than by an Act of Congress, we need not decide. The question is surely not 
free from doubt. In any event, nothing before us now comes anywhere near to the kind of unequivocal 
action which such a delegation ought to take. Indeed all we can find from the evidence is not an intent to 
relinquish its power, but rather a commendable desire by the federal agency to exercise its own power in 
such a way as to accommodate local conditions and, in doing so to conform to the commands or 
prohibitions of state law. But the collective bargaining contemplated by federal law and the federal 
authorite remains a different sort of thing from that contemplated by MERA. 
 
The Authority has expressed its willingness to have an election conducted under the auspices of this 
Board or other State agency. This is entirely appropriate; it corresponds to the situation prevailing for 
Connecticut municipalities before MERA, when the Board extended the good offices of its Agent to 
conduct elections where the parties agreed to request them, although the matter was then beyond the 
Board's jurisdiction. 
 

CONCLUSION 
 
On the basis of the foregoing, the Board concludes that the Housing Authority of the City of New Haven is 
not a Municipal Employer within the meaning of Section 7-467 of the Municipal Employee Relations Act. 
 

DISMISSAL OF PETITION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is hereby 
 
ORDERED, that the Petition filed herein by Council #4, American Federation of State, County and 
Municipal Employees, AFL-CIO be, and the same hereby is, dismissed for lack of jurisdiction. 
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