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DECISION, ORDER AND DISMISSAL OF PETITION 

Statement of the Case 
 

Since August 1966, Local 14164, International Union of District 50, United Mine Workers of, America, 
hereinafter called the Union, has been recognized by the City of Norwich as the exclusive bargaining 
representative for the employees in the Public Works Department, excluding supervisory personnel. On 
January 29, 1968, three of said employees filed a petition with the Connecticut State Board of Labor 
Relations, hereinafter called the Board, for an election to determine whether or not said employees 
wished to continue to be represented by the Union. After a hearing the Board, on May 14, 1968, issued its 
Decision and Direction of Election directing that a secret ballot election be conducted as requested in said 
petition. On June 3, 1968, such an election was held. Because of challenged ballots the results of said 
election were inconclusive. Thereafter on June 10, 1968, both the petitioners and the Union filed 
objections to the election. The Board held hearings on the objections and the challenges to the ballots on 
July 24, August 1 and 15, and September 11, 1968, and after deliberation overruled the objections to the 
election and ruled on the challenged ballots. The final result of the election showed a majority of votes 
not in favor of representation and on January 10, 1969, the Board issued its Decision and Decertification 
of Bargaining Representative. 
 
On January 13, 1969, the Union filed the present petition for an election. On January 21, 1969, Norwich 
Highway Employees Association, hereinafter called the Association, intervened in the proceedings. The 
Association moved to dismiss the Union's petition for election on several grounds. 



 
A hearing on the Union's petition and the Association's motion to dismiss was held before the Board at 
Wethersfield, Connecticut on February 5, 1969. 
 

MOTION TO DISMISS 
 
The first ground of the Association's motion to dismiss is that the Union's petition is barred by Section 7-
471 (1)(B) of the General Statutes. Since this ground is dispositive of the matter there is no need to 
discuss the other grounds. The section in question provides: "'No election shall be directed in any 
bargaining unit or any sub-division thereof within which in the preceding twelve month period a valid 
election has been held." 
 
The Union claims that this statute is inapplicable to the present situation because the election of June 3, 
1968 was not a "valid" election since a "valid'" election "is only an election in which an Employee 
Organization is certified as the collective bargaining agent of the employees involved." (Brief p. 5) 
 
The election of June 3, 1968, was challenged as invalid by the Union in its objections of June 10, 1968, in 
part because it was a "negative" or "decertification" petition "to oust the Union as the currently 
recognized representative of the Employees." The Board's decision overruling these objections impliedly 
holds that the election was a valid one against substantially the same challenge as the Union makes in the 
present proceedings. 
 
We see no reason to depart from this ruling. The language of the statute is surely broad enough to apply 
to the present case and such a construction is sensible and consistent with the purposes of the Act. The 
Union views these too narrowly. They do include protection of the employees' right to choose (as the 
Union claims) a union to represent them, but they also include protection of the employees' freedom to 
choose either way. The statute expressly provides for just the type of election as the one conducted on 
June 3, 1968. Conn. Gen. Stat. Section 7-471 (1)(A)(ii). Thus the legislature "has devised a formal mode 
for selection and rejection of bargaining agents and has fixed the spacing of elections, with a view of 
furthering industrial stability and with due regard to administrative prudence." Brooks v. NLRB 348 U.S., 
96, 103 (1954). 
 
The Union points to the administrative practice of the National Labor Relations Board. Originally the 
national board did adopt, in its decisions, a rule barring new elections within one year of certification in 
order to protect the bargaining process, and this rule was not applied to elections which did not result in 
certification. See Brooks v. NLRB 348 U.S., 96, 98-100 (1954). It is this rule which the Union asks this 
Board to apply here. The question before us is not, however, one of choosing a rule in the exercise of our 
discretion, but of interpreting statutory language by which we are bound. 
 
When the national statute was amended in 1947 (the Taft-Hartley Act) a provision was added which is 
practically identical with the provision which governs the present case. 29 U.S.C. Section 159 (c) (3). In 
construing this provision the federal authorities have uniformly held that it bars a new election within 
one year of any valid election, whether it results in certification or decertification. Brooks v. NLRB, 348 
U.S. 96, 101 (1954); Kolcast Industries, Inc. 117 N.L.R.B. 418, 419 (1957). "The Board's certification year 
rule was established long before the passage of the 9(c)(3) amendment and was tacitly approved by that 
passage. Conversely, the Board's preamendment policy as to elections not resulting in certification was to 
direct a new election without regard to elapsed time whenever proper petition was made. This the 
9(c)(3) amendment clearly changed. The Board administers that change as written." (Emphasis added). 
Cf. Ideal Roller & Mfg. Co. v. Douds 111 F. Supp. 156 (S.D.N.Y. 1953). 
 
 



The properly applicable federal authorities therefore support the Association's motion to dismiss rather 
than the Union's petition. 
 
It is true that the statutory language forbids an election within the year and does not expressly forbid a 
petition for election. But a petition seeks, and should seek, an immediate election, and a petition which 
contemplates an election several months in the future would be entirely inappropriate. The petition in 
this case conflicts with the statutory intent and is therefore invalid and must be dismissed. 
 

ORDER 
 
The Union's petition for an election is invalid and the same is hereby dismissed. 
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