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DECISION AND DISMISSAL OF PETITION 

Statement of the Case 
 
On March 8, 1968, the Municipal Employees' Group, Inc., hereinafter called the Petitioner, filed a Petition 
with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that a question 
or controversy had arisen concerning the representation of all salaried, 35-40 hour week and permanent 
part time 20-hour or more week employees working within the Municipal buildings, under the 
jurisdiction of the General Manager, excluding uniformed and investigatory employees of the Fire and 
Police Departments, professional employees and those employees excluded from coverage under Secs. 7-
467 -7-477 of the Municipal Employee Relations Act, employed by the Town of Manchester, hereinafter 
called the Municipal Employer and requesting the Board to certify to the parties the name of the 
representative that has been designated or selected by said employees pursuant to Section 7-471 of the 
Municipal Employee Relations Act, hereinafter called the Act. Local 991, of Council #4, American 
Federation of State, County and Municipal Employees, AFL-CIO, hereinafter called the Intervenor, was 
also named in the petition as a labor organization claiming to represent the employees in the proposed 
bargaining unit. 
 
On April 10, 1968, the Agent of the Board issued a notice of the hearing to all parties. On April 29, 1968 a 
hearing was held in the Labor Department, Wethersfield, Connecticut. The Petitioner appeared and was 



represented by Joel Janenda, Esq.; the Municipal Employer appeared and was represented by John F. 
Shea, Jr., Esq.; the Intervenor appeared and was represented by William S. Zeman, Esq. Full opportunity 
to be heard, to examine and cross-examine w1tnesses and to introduce evidence bearing upon the issues 
was afforded all parties. 
 

OPINION 
 
The Municipal Employees' Group, Inc., on March 7, 1968, petitioned for an election in a unit consisting of 
salaried employees. The employees in this unit are presently represented by the Intervenor, Local 991, of 
Council #4, American Federation of State, County and Municipal Employees, AFL-CIO, and are covered by 
a collective agreement between the Intervenor and the Municipal Employer. That Agreement is due to 
expire January 1, 1969. 
 
The Intervenor objects to the petition on the ground that an election is barred by the present contract 
and that a petition filed ten months prior to the termination of the contract is premature. We agree and 
order the petition dismissed. However, because our past decisions have raised some questions as to the 
operation of the contract bar principle in the field of municipal employment and when a petition will be 
considered to be timely filed, we feel it appropriate to provide as much clarification as our evolving  
experience presently permits. 
 
We start with the basic statutory premise that employees have a right to bargain through representatives 
of their own choosing. That freedom of choice includes the freedom to change their mind as to which, if 
any, employee organization they want to represent them. At the same time, the purpose of choosing a 
representative is for collective bargaining, and that purpose cannot be realized unless there is some 
stability of representation. The employees must be permitted periodically to reconsider their choice, but 
this ought to be done at a time when it will not disrupt the bargaining process any more than necessary. 
To that end, the National Labor Relations Board developed the contract bar rule which this Board has 
generally followed. The least disruptive time for a change of representative is at the end of the contract 
term. Therefore, the appropriate time for a petition for an election is in that period prior to the end of the 
contract when a change in the bargaining representative can be most smoothly effectuated with the least 
disruption of the bargaining process. 
 
The National Labor Relations Board evolved a set of subsidiary rules governing the timeliness of a 
petition prior to the end of the contract. See Leedom, Industrial Stability And Freedom of Choice in 
Collective Bargaining and The Law (1959) p. 63; Reed Roller Bit Co., 72 N.L.R.B. 929 (1947). Petitions 
filed more than 150 days prior to the end of the contract would not be accepted because the holding of an 
election would leave the incumbent union as a lame duck in administering the old contract. Also, 
petitions filed less than 60 days prior to the end of the contract would not be accepted so that the parties 
would have the last 60 days of bargaining undisrupted by any doubts as to the union's status in election 
proceedings. To these rules governing the timeliness of a petition, the N.L.R.B. added a third rule that a 
petition would not be barred by the negotiation of a new contract prior to the end of the time for filing a 
petition. Deluxe Metal Furniture Co., 121 N.L.R.B. 995 (1958). For example, if the contract were to expire 
on December 31, a petition filed on October 30 would not be barred by a new contract made prior to that 
date. The challenging union could not be blocked by the incumbent union's premature renewal of the 
contract. Later the N.L.R.B. modified these time limits to require filing not more than 90 days or less than 
60 days prior to the end of the contract. Leonard Wholesale Meats, Inc., 136 N.L.R.B. 1000 (1962). 
 
These rules were developed by the National Labor Relations Board for collective bargaining in the private 
sector. Although we have never adopted the rigid time limits set down by the N.L.R.B., we believe that the 
principles they are built upon are sound and that the time spans indicated are generally appropriate in 
the sphere for which they were designed. That is, for collective bargaining in the private sector. 



 
Collective bargaining in the public sector raises different considerations. Experience during the last two 
years has suggested that the bargaining process in public employment is often more protracted than in 
private employment. This means that bargaining for a new contract may begin longer in advance of the 
end of the contract term. If there is to be a change of the bargaining representative, that change can be 
most smoothly made at the time when contract negotiations would normally begin. Therefore, a petition 
filed somewhat more than ninety days prior to the end of the contract would be at an appropriate time. 
Our experience is too limited to now fix limits with certainty, but we are presently persuaded that a 
petition filed as much as four months prior to the end of that contract should not be considered 
premature. 
 
Collective bargaining in the public sector often requires quite different time limits for filing petitions for 
another reason. Collective agreements are often timed to expire at the end of the fiscal year. In that case, 
the parties usually contemplate that negotiations for a new contract will be held while the budget is being 
prepared so that when the budget is presented and adopted, it will reflect the costs of the new collective 
agreement. 
 
Where the collective bargaining process is thus coordinated with the budget-making processes, the 
normal time for beginning negotiations may be as much as five or six months before the end of the 
contract term. This time is considered necessary to complete negotiations, get the results of the 
negotiations reflected in the budget and have the budget adopted before the end of the fiscal year. A 
petition filed for a change of representatives at the time when negotiations for a new contract normally 
begin cannot be considered to be premature. On the contrary, it might well be considered to be at the 
most appropriate time. It would avoid having negotiations disrupted in mid-course by a change of 
bargaining representatives. For this reason, we ordered an election in the Greenwich case (Case No. ME-
1631, April 17, 1968), even though the collective agreement still had several months to run. 
 
We are not prepared at this time to establish any rigid time limit in such cases, for our experience is yet 
too limited to say with any assurance how long a time may be required. Nor do we know in practical 
terms what difficulties the incumbent union may have in administering the remainder of the existing 
contract. For the present, we will follow the general guide that a petition filed within a month prior to the 
time when negotiations will normally begin will be considered timely. We consider it preferable that 
when negotiations normally begin, everyone will know who are the proper negotiators. 
 
In this case, the contract is not scheduled to coordinate with the fiscal year, but is to expire on January 1, 
1969. The parties have testified that, as in private employment, negotiations would normally begin about 
three months prior to the end of the contract. To hold an election in May could mean that the incumbent 
union could continue to administer the contract for seven or eight months in a lame duck status. Such 
problems should and can be avoided. The appropriate time for a petition to be filed in this case is after 
the first of September. This will permit the question of representation to be resolved in time for 
negotiations to take their regular course. A petition filed any earlier than the first of September will, in 
this case, be considered premature. 
 
The petitioner here need have no fear that it will be barred by a new contract made before it files a new 
petition. If a petition is filed at any time between September 1, and November 1, then a new agreement 
made prior to the filing of the petition will not constitute a bar to an election. 
 
 
 
 
 



DISMISSAL OF PETITION 
 
The petition is hereby dismissed. 
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