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AND DETERMINATION 

 
Statement of the Case 

 
On December 7, 1967, Local 1219, International Association of Firefighters, AFL-CIO, hereinafter called 
the union , filed a petition with the Connecticut State Board of Labor Relations, hereinafter called the 
Board, alleging that a question or controversy had arisen concerning the representation of Probationary 
Firefighters, Firefighters, Lieutenant and Captain, employed by the Borough of Naugatuck (Fire 
Department), hereinafter called the Municipal Employer and requesting the Board for a determination on 
a Memorandum of Understanding between the parties on the question whether the Captain and the 
Lieutenant should be included within the Unit. (Case No. ME-1651) 
 
On February 1, 1967, pursuant to notices given all parties, the Board held a hearing on the petition in the 
Hall of Burgesses, Town Hall, Naugatuck, Connecticut. The Municipal Employer appeared and was 
represented by William J. Larkin, 2d, Esq.; the union appeared and was represented by Donald A. House, 
Esq. Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence 
bearing upon the issues was afforded all parties. 
 

THE HEARING 
 
The Municipal Employer voluntarily recognized the union as the representative of firefighters in the 
department. At the time of the negotiations the department had four officers, the chief, the deputy chief 
or first assistant, a captain, and a lieutenant.  
 
As a part of the negotiations the union agreed not to claim the deputy chief as belonging within the unit. 
The recognition clause of the collective agreement recognized the union as representative of all members 



of the fire department excluding the chief, the deputy chief, the captain, and the lieutenant. At the same 
time, a memorandum of understanding was signed in which the parties agreed to submit to the State 
Labor Relations Board the question whether the captain and the lieutenant should be included within the 
unit.  
 
Subsequent to this agreement and to the union's filing of a petition with the Board, the deputy chief 
resigned. The Municipal Employer promoted the captain to the position of deputy chief and promoted the 
lieutenant to the position of second assistant, a position which was provided for in the fire department's 
rules and regulations intermediate between the position of deputy chief or first assistant and captain. 
This position had not been filled for a period of some ten years and there was no contemplation of its 
being filled at the time the collective agreement was signed or the petition of the union was filed. 
 
At the time of the hearing, the Municipal Employer had not yet filled the posts of captain and lieutenant, 
and it was acknowledged at the hearing that the action of the Municipal Employer might depend upon the 
determination of the Board as to whether these posts were in the unit. 
 
At the close of the hearing on the first petition the union asked to amend its petition to include the 
position of second assistant. When Municipal Employer objected to the union's making this amendment, 
the union withdrew its motion and stated its intention to file a separate petition asking for inclusion of 
the second assistant in the bargaining unit. This petition was so filed on February 8, 1968 (Case No. ME-
1668) and consideration of both petitions has been consolidated. 
 
On May 24, 1968, the Board held a hearing on the second petition. At the commencement of the hearing, 
the Municipal Employer filed a motion to dismiss this petition pursuant to Section 7-476 of the Act 
alleging that the existing bargaining unit cannot be altered during the term of the agreement. The Board 
dismisses the motion since this section (7-476) was never intended to bar the Board from making a 
change in the unit during the period of the contract. Further, in the present petition, there is no change in 
the unit as described by the contract since there is no exclusion of the 2nd Engineer within the terms of 
the agreement. 
 
The only issue in the case is whether those positions below the rank of deputy chief or first assistant are 
supervisory in character. 
 
The Municipal Employer has a single firehouse which is operated on a 3-shift basis. On each shift an 
officer is in charge of the platoon of six men on duty during the shift. He acts as a platoon leader, 
assigning tasks and responsibility and has general leadership responsibilities. 
 
The officer in charge, however, has strictly limited authority and responsibility. 
 

1. He has no authority to impose discipline. In case of difficulty, disputes, or insubordination, he has 
authority to send a man home. His action, however, does not constitute a suspension nor cause the 
man any loss in pay. He reports his action to the chief fully explaining the circumstances in 
writing. His report contains no recommendation of action. The chief then makes the decision what, 
if any, disciplinary action is to be taken. 
 

2. The officer in charge has no authority to make rules or regulations. He has responsibility for 
enforcing rules and regulations within the limits already described. 
 

3. The officer in charge has no authority to make purchases of equipment or other expenditures 
other than minor items which may need to be purchased immediately.  
 



4. The officer in charge exercises little real independent authority. The chief is on call twenty-four 
hours a day and the officer in charge is authorized to call him at any time concerning any problem 
which may arise. The chief generally goes to all bell alarms regardless of the time of day or night. 
When he arrives at the fire he takes full charge and the lieutenant or captain then performs the 
duties of an ordinary firefighter. 

 
The strictly limited authority and responsibility of the captain and the lieutenant are not sufficient to 
make them supervisors within the meaning of the statute. It is doubtful if they would meet the 
requirement explicitly set forth in the statute for supervisors generally. As this Board has emphasized in 
other cases under the Municipal Employees Labor Relations Act, those employees who are classified as 
supervisors are barred from any statutory protection of their right to engage in collective bargaining. 
Unlike employees under the hospital employees statute where supervisors are required to be placed in 
separate units but are given full protection of the statute, supervisors under the Municipal Employees 
Relations Act obtain no statutory protection. For this reason the Board will not find that individuals are to 
be classed as supervisors unless they clearly meet the statutory standards. 
 
Furthermore, the last sentence of the section states that these standards need not be applied to police 
and fire departments. The acknowledged legislative intent was to permit the Board to find that officers of 
police and fire departments who might meet the statutory standards for supervisors could be included 
within the bargaining unit.  
 
The Board concludes that the officers here involved who served only as platoon leaders during their shift 
of duty do not have such authority and responsibility as to justify excluding them from the bargaining 
unit. We, therefore, hold that all positions below the position of deputy chief or first assistant should be 
included in the bargaining unit. 
 
The Municipal Employer has contended that the function and responsibility of the captain and lieutenant 
are indistinguishable from those of the deputy chief. And since the deputy chief has been excluded, the 
other two should likewise be excluded. It is sufficient to say that the exclusion of the deputy chief has 
been by agreement between the Municipal Employer and the union. The union has not asked for 
inclusion of the deputy chief in this proceeding nor has the deputy chief asked to be included. We, 
therefore, do not pass upon the question whether his functions and responsibilities as first deputy are 
such as to make his inclusion in the unit appropriate. The union's failure to petition for his inclusion and 
the agreement between the union and the employer that he not be included in no way is conclusive on 
the Board as to the propriety of including other members of the department. The standards to be applied 
by the Board are those set forth in the statute to achieve the statutory objectives. Our decisions are not 
governed by standards agreed upon by the parties. Nor could we in accordance with our public 
responsibility consider ourselves bound by privately established standards. 
 
The final argument of the Municipal Employer is that in case of the absence of the chief or deputy chief 
the captain would assume the responsibilities of the chief. And in his absence the lieutenant would 
assume those responsibilities. The answer to this is in the department's own regulations for the line of 
succession follows on down below the lieutenant and may ultimately be vested in an ordinary firefighter. 
The test of whether a particular person is a supervisor depends not on what he may have as his 
responsibilities and authority under occasional or remote circumstances, but what his functions and 
responsibilities are in the normal course of affairs. A member of the fire department ought not be barred 
from the benefits of collective bargaining because he might under some special circumstances have the 
authority and responsibility normally exercised by a supervisor. 
 
 
 



DETERMINATION 
 
Based upon the foregoing ruling the Board determines and concludes that all positions below the rank of 
deputy chief shall be members of the Bargaining Unit. 
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