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DECISION AND DECERTIFICATION OF BARGAINING REPRESENTATIVE 
Statement of the Case 

 
On May 14, 1968, the Connecticut State Board or Labor Relations, hereinafter called the Board, issued its 
Decision and Direction of Election herein, directing the conduct of a secret ballot election among all 
employees, excluding supervisory personnel in the Public Works Department, of the City of Norwich who  
were on the payroll January 29, 1968, the date of the filing of the petition herein, and who were on the 
payroll on the date of the election to determine whether or not they wished to continue to be represented 
by Local 14164, International Union of District 50, United Mine Workers of America. 
 
On June 3, 1968, an election was conducted by the Board pursuant to such Decision. The result of the 
election is as follows: 
 

Number of ballots cast ……………………………………………………………. 96 
Number of votes in favor of representation …………………………….. 34 
Number of votes not in favor of representation ………………….......... 29 
Number of void ballots  ……………………………………………………………. 1 
Number of challenged votes ………………………………………………….. 32 

 
 
 



The Agent of the Board, on July 15, 1968, issued a supplemental report upon the secret ballot setting 
forth the number of ballots challenged by each of the parties and the reason for the challenges. 
 
On June 10, 1968, the Petitioners filed an objection to the election practices, a copy of which reads as 
follows: 
 
 "We, the undersigned, Pat Ruley, Angelo Giordano and James Riley, the 

petitioners in the above captioned matters, herewith file formal protest 
to the conduct of Francis McDermott and Joseph Delgardo arising out of 
the election held Monday, June 3, 1968. Between the hours of 6-7:30 a.m., 
on June 3, 1968, we observed the said Francis McDermott and Joseph 
Delgardo on premises of the Public Works Department, City Barn, 
situated on Brook Street. At the time we observed the said McDermott 
and Delgardo, they were in the process of handing out pamphlets and 
other literature and were engaged in the solicitation of votes from 
members of the Public Works Department who were permitted to vote 
on the election to be held that date. Copies of documents distributed and 
other information concerning the names of the parties approached will 
be submitted at time of hearing. 
 
"By filing the aforesaid protest and objection, the petitioners do not 
waive their rights to withdraw the same should the challenged votes be 
counted and same result in the decertification of Local 14164, 
International Union of District 50, United Mine Workers of America." 

 

 
On June 10, 1968, the Union filed objections to the conduct affecting the results of the election, a copy of 
which reads as follows: 
 
 "1. At all times mentioned herein, the complainent was and is an 

employee organization within the meaning of Section 7-467, subsection 
3 of the Act, and is the exclusive representative of all the employees 
within the appropriate unit. 
 
"2. On January 29, 1968, the herein named employees individually filed a 
petition with the Connecticut State Board of Labor Relations, a 'Negative 
or decertification petition, alleging that there is a serious doubt that the 
recognized Union continues to represent a majority of the Employees. 
 
"3. The Employees petition was negative in ‘that they do not seek 
certification, but desire to oust the Union as the currently recognized 
representative of the Employees’. 
 
"4. The three individuals Ellis Ruley, Angelo Geordano, James Riley who 
filed the petition, misrepresented the facts: They deliberately misstated 
material facts, the truth or falsity of which were within their special 
knowledge: in that they 

(a) Did not state the fact that they were and are Officers of an 
association. 

(b) That there is an association whose primary purpose is to 
negotiate wages, hours and other conditions of employment of 
employees of the Highway Department, City of Norwich. 

 



(c) That the Association is known as the Norwich Highway 
Employees Association. (NHEA) 

(d) That James Riley is and has been the president of the Association. 
That Ellis Ruley is and has been the Vice President of the 
Association, that Angelo Giordano is and has been the Secretary of 
the Association. 

(e) The said Association was formed in early December, 1967. 
 
"5. Under existing state laws the Association can not become a 'lawful 
Association' until the passage of 'not less than six months. (1967, P.A. 
4491, S.I.) 
 
"6. The Association was not a lawful Association on June 3rd 1968, when 
the election was held. 
 
"7. Under Section 7-467a the Association is not eligible to petition for 
exclusive recognition or to participate in a recognition election under 
Section 7-471 of the general statutes. 
 
"8. That under circumstances so timed that the union did not have the 
opportunity before the election to point out the misstatements they sent 
out. 

(a) Letters to the employees telling them to 'Get rid of the Union and 
misstating other facts and signed (N.H.E.A) (Norwich Highway 
Employees Association). 

(b) Letters to the employees stating the Association could be 
recognized if the Union was voted out, acknowledged the fact the 
association had this objective and signed by the three top officers. 

(c) Other letters intimating that recognition of the Association would 
be granted before the end of the month, if the Union would be 
'kicked out'. 

(d) And by other methods, as officers of the Association implied in 
various ways that the Association was responsible for the election 
and if the employees 'kicked out' the Union, they would be voting 
to be represented by the Association. 

 
"9. That the Association, by its officers did make demands upon the Chief 
Executive Officers of the City of Norwich for recognition. 
 
"10. The employees concerned did not have the independent knowledge 
which would enable them to evaluate or check the misstatements. 
 
"11. That at approximately the time between 12: 30 p.m. and 1:00 p.m. 
the Shop Steward of the Association, Frank Ferraco, in the company of a 
number of members of the Association, Richard Burrell, Paul Travers, 
Francis Barron, after having voted earlier were congregated within five 
feet of the Polls Place entrance and were speaking to probationary and 
seasonal employees, and others. 
 
 
 



"12. That the aforementioned Association is and has been collecting 
initiation fees and dues from the employees and using this as a means of 
coercion and intimidating the employees in the exercise of their rights, 
under the general statutes of the State, as part of its campaign to oust the 
Union and secure bargaining rights." 

 
The Board held hearings on the objections to the election and the challenged ballots on July 24, 1968, 
August 1, 1968, August 15, 1968 and September 11, 1968 at Wethersfield, Connecticut. The City of 
Norwich appeared and was represented by Orrin Carashick, Esq.; the Petitioners appeared and were 
represented by John R. FitzGerald, Esq.; the Union appeared and was represented by Stephen R. 
Domesick, Esq. Full opportunity to be heard, to examine and cross-examine witnesses and to introduce 
evidence bearing upon the issues was afforded all parties. 
 

THE OBJECTIONS 
 
Under Section 7-467a the Association was not eligible to petition for exclusive recognition or to 
"participate in a recognition election under Section 7-471," unless and until it had been in existence for a 
period of six months. Since the petition in this case was of a kind described and authorized by Section 7-
471(1) (A), and was filed long before the Association had been in existence for six months, the 
Association was ineligible to file it. 
 
The petition was not, however, signed by or in the name of the Association, but by two individuals 
purporting (so far as appears from the petition itself) to act "For the employees committee." The words 
"Name of employee organization" on the board's mimeographed form were crossed out, as were the 
words "and title" following the signatures. The evidence clearly shows and indeed it is admitted, that 
these two individuals were officers of the Association and among its principal organizers. Because of this 
the Union claims that the election is void. 
 
We cannot accept the Union's contention. Section 7-471 clearly gives to each individual employee the 
right to file a decertification petition of the kind involved here, without any limitation as to time. If the 
signers of this petition had not sought to organize an association and had not become members of it, 
there could have been no plausible objection to their right to sign and file the petition. We do not believe 
that the Legislature intended to deprive them of this right because they also sought to form an 
association (which was itself a lawful act and one protected under the statute). We therefore construe the 
statute as meaning just what it says and this would forbid the Association as such from becoming the 
exclusive bargaining agent or from petitioning for the Union's decertification within the six months 
period; but it would not forbid such a petition by an individual employee, whether or not he was also a 
member of an association which was not yet eligible to act for itself. 
 
The Union also objects because some of the pre-election literature was issued in the Association's name. 
But we do not interpret the Act as extending its prohibition to the issuance of statements in the course of 
an election campaign. Such an interpretation would skirt dangerously near to infringing upon 
constitutionally protected speech. The danger can readily be avoided by sticking to the legislative words 
themselves. These forbid only participation in the election itself (i.e. becoming a formal party to the 
election process). 
 
There is an additional reason for rejecting the Union's objection. It appeared at the hearing upon the 
objection that its international representative was fully aware of all the facts on which the objection is 
based well before the hearing on the original petition, held by the Board on February 28, 1968. Yet the 
present objection was not raised at the February 28th hearing or at any time until after the election was 
held on June 3, 1968. A party who has full knowledge of the grounds of his objection before an election 



should not be allowed to remain silent while the State and the parties go to the trouble and expense of 
conducting the election and then, if the results prove disappointing, raise the objection for the first time 
in an attempt to upset the election. Whatever irregularity there may have been in the original petition 
(which was one of the early ones filed under a relatively new and unfamiliar statute) was waived by the 
Union's failure to raise it at the hearing on the petition. 
 
There is perhaps an irregularity in the way the petition was signed. The statute does not provide for its 
being filed by an "employees committee," but the testimony at the hearing clearly shows that the signers 
were themselves members of the group of employees who sought decertification and justice will be done 
by disregarding the questionable words as surplusage and treating the petition as one filed by the 
individual signers. 
 
The Union also objects to the election on the ground that the Association made misrepresentations of fact 
in some of the pre-election campaign literature. These included statements about what the Union had 
failed to get for its members; and charges that the Union leaders had made predictions and promises that 
were unfulfilled, and had uttered half truths and "wild charges that people will lose their jobs and that 
many of your benefits will terminate," if the Union should be decertified. One of the pamphlets stated that 
the wage increases secured by the Union had been below the state and national average and intimated 
that the Union had failed to secure any fringe benefits for its members. 
 
There was evidence to show that some of these statements were false. But that is not by itself enough to 
justify setting aside an election. The objector also has the burden of showing that the misstatements were 
made "in circumstances in which employees are unable to evaluate the truth or falsity of the assertions." 
Anchor Mfg. Co. v. N.L.R.B., 300 F.2d 301, 303 (5th Cir. 1962). And as a guide to determining whether that 
is the case, the National Board considers "(1) whether the promulgating party had special knowledge of 
the facts asserted, thus making it more likely that the employees would rely on them; and (2) whether the 
challenging party had the opportunity to, or did, rebut the false assertions." We believe this to be a sound 
rule and adopt it as our own. 
 
Under this rule and these criteria the misstatements in this case fall far short of establishing a basis for 
setting the election aside. The statements did not concern matters which lay in the peculiar knowledge of 
the Association. On the contrary most of the statements concerned what the Union had, or had not, done 
and its communications to its members. Those who received the Association's pamphlets must have 
taken them for just what they were, viz. polemic statements made about a political adversary by one 
having no special means of knowledge and highly motivated to exaggerate in the heat of an election 
campaign. Moreover these statements were made at a time when the union had ample opportunity to 
rebut them. Two of the Association's pamphlets were mailed on May 23 and 24 respectively. The Union 
then mailed out two pamphlets on May 25 and 26 recounting the benefits which the Union had procured 
for the men and containing charges against the motives and bona fides of the Association's leaders. The 
Association sought to counter these with two further pamphlets mailed on May 28 and 29. The Union 
then conducted a pre-election rally on the evening of May 31, 1968 and its representatives handed out 
copies of the Union contract. Such copies were also handed out and left where they would be available to 
workers in the Brook Street barn over the week-end and on the morning of the election. 
 
The Union also objected to alleged electioneering practices by the petitioners, but we find no substantial 
violations on this score and overrule the objection. 
 

THE CHALLENGED BALLOTS 
 
We sustain the challenge to the ballots of the employees in the Water Department. This Department has 
always been treated by the parties as a separate unit for bargaining purposes and has a separate 



collective bargaining contract. The departments are administrative units completely independent of each 
other. 
 
We sustain the challenges to the ballots of Peter Korenkiewicz and Ercell Glidden, because we find their 
services permanently terminated before the date of the election. 
 
We overrule the challenge to the:ballots of James Riley and Joseph A. Marien, because we find they are 
not supervisors within the meaning of the Act. 
 
We overrule the challenges of probationary employees in that they were on the payroll on the date of the 
filing of the petition and on the date of the election. 
 
We sustain the challenges to the seasonal employees in that their employment is temporary, this would 
include the ballot of J. Edwards. 
 
We overrule the challenge to the ballot of Emil Morrell, in that he was on sick leave at the time of the 
election. 
 
We overrule the challenge to the ballot of Mr. St. Germain, in that he became a permanent employee on 
May 20, 1968. 
 

FINAL TABULATION OF BALLOTS 
 
After giving effect to the ruling on the challenged ballots, the result is as follows: 
 

Number of ballots cast ……………………………………………………………. 75 
Number of votes IN FAVOR of the Union ………………………………… 35 
Number of votes NOT IN FAVOR of the Union …………………………. 40 

 
DECERTIFICATION OF REPRESENTATIVE 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations, it is 
hereby: 
 
ORDERED, that Local 14164, International Union of District 50, United Mine Workers of America, is no 
longer designated as the representative for the purposes of collective bargaining by the employees of the 
City of Norwich (Public Works Department). 
 
 
 CONNECTICUT STATE BOARD OF 

LABOR RELATIONS BY: 
 

 



TO: 
 
The Honorable Thomas H. Hissom, City Manager  
City Hall       (Delivered by Hand) 
Norwich, Connecticut 06360 
 
Orrin Carashick, Esq.  
10 Shetucket Street  
Norwich, Connecticut 06360 
 
Pat Ruley, et al 
P. O. Box 162 
Norwich, Connecticut 06360    (Delivered by hand) 
 
John R. FitzGerald. Esq. 
22 Shetucket Street 
Norwich, Connecticut 06360 
 
Local 14164, International Union of  
District 50, United Mine Workers of America  
47 Perkins Avenue 
Norwich, Connecticut 06360    (Delivered by hand) 
 


