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DECISION AND DIRECTION OF ELECTION 
Statement of the Case 

 
On October 23, 1967 the Greenwich Cafeteria Workers, hereinafter called the Petitioner, filed a petition 
with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that a question 
or controversy had arisen concerning the representation of all School Cafeteria Workers employed by the 
Town of Greenwich, hereinafter called the Municipal Employer, and requesting the Board to certify to the 
parties the name of the representative that has been designated or selected by said employees pursuant 
to Section 7-471 of the Municipal Employee Relations Act, hereinafter called the Act. 
 
On March 13, 1968, the Board held a hearing on the petition at Greenwich, Connecticut. The Petitioner 
appeared and was represented by Mrs. Stella Maguire; the Teamster's Union Local #456, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of  America, having been named in 
the petition as the representative of the petitioning employees appeared and was represented by John R. 



Harold, Esq., Greenwich Municipal Employees Association, Inc., having been served notice of hearing, 
appeared and was represented by its President and Vice President. Full opportunity to he heard, to 
examine and cross-examine witnesses and to introduce evidence bearing upon the issues was afforded all 
parties. 
 

THE PETITION 
 
The petition here is by the school cafeteria workers in the Town of Greenwich. They request in the 
alternative that they be transferred to the other bargaining unit, commonly known as Unit 2, represented 
by the Greenwich Municipal Employees’ Association; or that the present certification of Local #456, 
International Brotherhood of Teamsters, as their bargaining representative be withdrawn. 
 
The Board has determined that an election should be held among the school cafeteria workers to 
determine their choice as to whether they wish to be included in Unit 1, represented by Local 456, or Unit 
2, represented by the Greenwich Municipal Employees' Association.  
 

On February 17, 1966, the Greenwich Municipal Employees' Association filed a petition1/ requesting 
certification as representative of all town employees except those excluded by Public Act No. 159 and 
Uniformed and Investigatory Members of the Police and Fire Departments. Local 456, International 
Brotherhood of Teamsters, intervened and requested certification as representative of all blue collar 
workers in the Department of Public Works. 
 
The issue was whether all blue collar workers in the Department of Public Works should be carved out as 
a separate unit or included in the overall unit. The municipal employer objected on the ground that it has 
blue collar employees in other departments with similar job content, salary and other benefits. The 
municipal employer admitted that an all blue collar unit cutting across departmental lines would not 
disrupt its classification system. However, since no party at the hearing asked for such a unit, the Board 
designated the overall unit as the appropriate unit. 
 
Two weeks after this decision, Local 456, International Brotherhood of Teamsters, moved to reopen the 
hearing, and the hearing was reopened. As a result of the reopened hearing, the Board on August 4, 1966 

concluded that there should be two bargaining units, 2/ with the blue collar workers as one unit and the 
white collar workers as the second unit. In defining those employees to be included within the blue collar 
unit, the Board listed some forty-nine classifications. Among these were four classifications which cover 
the cafeteria workers here involved. 
 
As the result of the election in Unit I, Local 456 was certified as the bargaining representative. 
Immediately following the election, the school cafeteria workers requested the Board to declare them to 
be a separate unit for representation purposes, claiming that their jobs and interests were entirely 
dissimilar from any others designated as blue collar workers and that they, therefore, had no basis for 
common representation. This was treated as an objection to the election and denied on the grounds that 
the school cafeteria workers were not a party to the proceedings and, therefore, could not normally file 
an objection to the election. The Board further held that because the matter of the unit had been 
thoroughly considered during the course of the hearing, the petitions were untimely. 
 
The present petition is an attempt by the school cafeteria workers to raise at an appropriate time the 
question of their inclusion in the blue collar unit. 
 
1/ Town of Greenwich, Case No. ME-1451 

2/ Town of Greenwich, Decision No. 692 AA. 



Issue No. I – Contract Bar 
 
The present contract expires June 30, 1968, but the union has already negotiated a new contract to take 
effect July 1, 1968. The union's argument of contract bar is two-pronged. 
 
First, the union argues that the new contract is a bar to an election. The petition, however, was dated 
September 9, 1967 and received by the Board on October 23, 1967 and, therefore, antedated the making 
of the new contract. A contract made subsequent to the timely filing of a petition for representation can, 
of course, be no bar to an election. 
 
Second, the union argued that the petition was filed so long in advance of the termination date that it was 
premature. This Board, unlike the National Labor Relations Board, has fixed no rigid outer boundaries for 
the filing of representation petitions, and the special characteristics of bargaining in the public sector 
counsel against doing so. In the public sector it is important that negotiations begin prior to the making of 
the budget for the next fiscal year so that the results of the bargaining can be reflected in the budget 
proposal. This means that a new collective agreement should be concluded months before the old 
agreement expires. Petitions for certification should be filed at such a time as not to unduly disrupt 
collective bargaining relations. Preferably, this would be at such a time that the question of 
representation could be settled before negotiations for the coming fiscal year were due to begin. 
Although the petition in this case was filed earlier than necessary, it cannot now be dismissed as being 
premature. 
 
Issue No.2 - Determination of the Bargaining Unit 
 
The question presented here is whether the school cafeteria workers should be included in the blue collar 
unit or in the white collar unit. Because of the unique character of their work, their special terms and 
conditions of employment and other factors, they might appropriately be included in either of the two 
units. 
 
The cafeteria workers are essentially manual workers and not clerical or technical employees. However, 
they have little in common with most of the other manual employees of the town and clearly consider 
themselves to be more like white collar employees than blue collar. 
 
The school cafeteria workers are a unique group of many respects. Their daily work schedule is 
determined by the school hours and their days of work, holidays and vacations are determined by the 
days of school operation. The great majority are part-time employees, housewives whose family 
responsibilities enable them to work only when children are in school. They are organizationally an 
independent, if not isolated group. They are hired by the supervising dietician of the Board of Education, 
work only in school cafeterias, and do not normally transfer to and from any other jobs. 
 
Where a group of employees may appropriately be included in either of two bargaining units, and the 
competing considerations are relatively equal then controlling weight should be given to the employee's 
own choice. Section 7-468 states as a basic right that “employees shall have … the right of self-
organization … to bargain collectively through representatives of their own choosing." Section 7-471(3) 
instructs the Board that it shall in deciding each case "insure to employees the fullest freedom in 
exercising the rights guaranteed." In order to effectuate the policies of the Act, these employees should be 
given the freedom to determine for themselves their choice of representative. 
 
The use of self-determination election is long established. See Globe Machine & Stamping Company, 3 
NLRB 294 (1937) where the Board said "in such a case where the considerations are so evenly balanced, 
the determining factor is the desire of the men themselves." See also 6 University of Chicago Law Review 



637 (1939). This principle is followed regularly in severing craft units, see American Potash and Chemical 
Corporation, 107 NLRB 1418 (1954) and in a variety of other situations. The use of this principle is 
consistent with the Municipal Employee Relations Act, indeed, it is made mandatory for professional 
employees who cannot be included in a unit with non-professional employees unless they vote for 
inclusion in such unit. 
 
The fact that the Board in its earlier decision included the school cafeteria workers in the blue collar unit 
does not foreclose it from now permitting them self-determination. Additional evidence as to the 
separateness and uniqueness of these employees has been produced before the Board making 
appropriate a reconsideration of its earlier determination. Furthermore, the evidence presented indicate 
that despite the union’s certification and its negotiation of an agreement, it had not been able to win the 
allegiance of these particular employees. The union acknowledges that despite its best efforts, the 
majority of these employees refuse to join or to accept it as their representative. Under these 
circumstances it is especially appropriate that the employee's own wishes be allowed to control. In 
Libby-Owens-Ford Glass Company, 10 NLRB 1470 (1939) the NLRB found a multiplant unit appropriate 
although the employees in one plant clearly preferred another union. Two years later the Board 
overruled its decision and found this plant to be a separate unit because the union had failed during the 
intervening period of two years to gain any substantial membership in the unit. Libby-Owens-Ford Glass 
Company, 31 NLRB 243 (1941). See also Ship Owners Association of the Pacific Coast, 32 NLRB 668 
(1941) where groups of employees earlier included in a bargaining unit obtained separate recognition 
because they continued to find the certified representative unacceptable. 
 
In this case the school cafeteria workers would not be an appropriate separate bargaining unit for this 
would fragmentize the bargaining and impose an added burden on the employer. This would add a very 
weighty consideration against the employee’s freedom of choice. The evidence indicates that these 
employees do not seek so much to have a separate bargaining unit but rather to transfer from the blue 
collar unit to the white collar unit. We will, therefore, order an election among the school cafeteria 
workers in which they shall be given a choice as to which bargaining unit they wish to belong. The 
choices on the ballot shall be Unit I - White Collar Employees represented by the Greenwich Municipal 
Employees Association and Unit 2 – Blue Collar Employees represented by Local 456, International 
Brotherhood of Teamsters. 
 
Based upon the entire record of the proceedings, the Board makes the following Findings of Fact and 
Conclusions of Law. 
 

FINDINGS OF FACT 
 

1. THE MUNICIPAL EMPLOYER - The Town of Greenwich is a Municipal Employer. 
 

2. The Greenwich Municipal Employees Association, Inc., is an organization having as a primary 
purpose the improvement of wages, hours and other conditions of employment of municipal 
employees. 
 

3. Local 456, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, is a labor organization having as a primary purpose the improvement of wages, hours 
and other conditions of employment of municipal employees. 
 

 
 
 
 



CONCLUSIONS OF LAW 
 
 Based upon the foregoing Findings of Fact, the Board finds and concludes as a matter of law: 
 

1. The Town of Greenwich is a Municipal Employer within the meaning of Section 7-467(1) of the 
Act. 
 

2. The Greenwich Municipal Employees Association, Inc., is a labor organization within the meaning 
of Section 7-467(3) of the Act. 
 

3. Local 456, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, is a labor organization within the meaning of Section 7-467(3) of the Act. 
 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is 
 
DIRECTED, that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Municipal Employer an election by secret ballot be conducted under the 
supervision of the Agent of the Board within twenty (20) days of the date hereof amongst the Greenwich 
Cafeteria Workers hereinabove who were on the payroll on October 23, 1967, the date of the filing of the 
petition and who are on the payroll on the date of the election, to determine whether or not they wish to 
be represented by the Greenwich Municipal Employees Association, Inc. (Unit 1 -White Collar Employees) 
– or - Local 456, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America (Unit 2 - Blue Collar Employees). 
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Stewart H. Jones, Esq.  
Town Attorney  
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