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On May 31, 1967, the Agent of the Board issued and served his complaint alleging, in substance, that on 
or about April 20, 1967, Respondent refused to bargain collectively with the Union as the certified 
exclusive bargaining representative of Respondent's employees in an appropriate unit, in violation of 
Section 31-105, subsection 6, of the Connecticut State Labor Relations Act, hereinafter called the Act. 
 
Pursuant to further notice, a hearing was held before the Board on June 8, 1967. At the hearing 
Respondent admitted the material allegations of the complaint but alleged, as an affirmative defense, that 
the Board has no jurisdiction of this proceeding. 
 
Respondent contended that its purchases of goods and materials with respect to the proceeding, directly 
and indirectly, from out of state, exceeded the National Labor Relations Board's standard for asserting 
jurisdiction of employers in the general non-retail area. 
 
For the calendar year 1966, Respondent made total purchases amounting to in excess $73, 400, which 
consisted of direct and indirect shipments from points outside the State of Connecticut. No evidence was 
introduced at the hearing to show that the NLRB has asserted jurisdiction over residential apartment 
house projects. And obviously, it has not been given the opportunity to decline to assert its jurisdiction 
over Respondent's operation, which step could reasonably resolve the paramount question confronting 
this Board at this time. 
 
The Board proposed and the parties agreed to work out and stipulate on a more solid showing on a 



record of the facts regarding jurisdiction. On the basis of the stipulation of the facts, this Board would 
then petition NLRB for an advisory opinion as to whether or not the Respondent's operations sufficiently 
affected interstate commerce to fall within the jurisdiction of the federal agency. The stipulation on the 
facts was never produced. 
 

On August 11, 1967, Respondent filed a motion to dismiss this and other matters1/ relating to it, then 
pending before the Board. It conceded that at the time of the hearing, herein "The National Labor 
Relations Board had not promulgated a jurisdictional standard for employers operating residential 
apartments," and asserted that "on June 30, 1967, the National Labor Relations Board established a 
jurisdictional standard for such employers of $500,000 in annual gross rental revenues, in the case of 
Karl Gerber and Government Service Employees Union, Local 536, Building Service Employees Int'l. 
Union, AFL-CIO, 166 NLRB No. 80, Case No. 5-RC-5834, 1967." 
 
In support of the motion, the affidavit of Edmond L. Stoddard, Vice President of and the Project Manager 
for the Respondent, was filed showing the total annual gross rental revenue for the Beardsley Terrace 
Apartment exceeds $1,200,000.  
 
The complaint herein relates to an alleged unfair labor practice which occurred at a time when 
Respondent was subject to the National Board's jurisdiction. However, in view of the fact that the NLRB's 
statute of limitation had not expired for the initiation of an unfair labor practice action by the Union 
against the Respondent before that agency, we were constrained about resuming our hearing on the 
complaint before us. Indeed, this fact was discussed with the Union by the Agent of the Board and to our 
knowledge such a step has not been taken to date. 
 
Upon consideration of the entire record in the proceeding, the Board makes the following: 
 

FINDINGS OF FACT 
 

1. Respondent, the Lomas & Nettleton Company, organized under the laws of the State of 
Connecticut, operates as the rental agent and maintainer of services at Beardsley Terrace 
Apartments, by virtue of a contract with the Public Works Department, State of Connecticut. 
 

2. Respondent's total gross rental revenue for the year 1966 amounted to in excess of $1,200,000. 
 

3. Respondent's total purchases in 1966 of goods and materials shipped directly or indirectly from 
out of the State of Connecticut amounted to in excess of $70,000. 

 
CONCLUSIONS OF LAW 

 
Upon the basis of the foregoing findings of fact, and upon the entire record of the proceeding, the Board 
finds and concludes, as a matter of law: 
 

1. Respondent's business operations for the year 1966 affected interstate commerce within the 
meaning of National Labor Management Relations Act of 1947. 
 

2. In June, 1967, the Connecticut State Board of Labor Relations did not have jurisdiction of the labor 
relations of Respondent. 

 
 
1/ The Lomas & Nettleton Company, operating Beardsley Terrace Apartments, Case No. U-1564 and U -1574 



ORDER 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations, by the 
Connecticut State Labor Relations Act, it is hereby 
 
ORDERED, that the complaint of the Agent of the Board issued herein on May 31, 1967, be, and the same 
hereby is, dismissed for lack of jurisdiction; and it is further 
 
ORDERED, that other charges now pending before the Board relating to the Respondent identified as 
Cases,No. U-1564 and U-1574 filed herein on March 22, 1967, and April 27, 1967, respectively be, and the 
same hereby are, dismissed for lack or jurisdiction. 
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