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DECISION AND DIRECTION OF ELECTION 
Statements of the Cases 

 
On September 11, 1967, the Connecticut Licenses Practical Nurses Association, hereinafter called the 
CLPN'S, filed a petition with the Connecticut State Board of Labor Relations, hereinafter called the Board, 
alleging that a question or controversy had arisen concerning all Licensed Practical Nurses employed by 
the Waterbury Hospital, Waterbury, Connecticut, hereinafter called the Hospital, and requesting the 



Board to certify to the parties the name of the representative that had been designated or selected by said 
employees pursuant to Section 31-106 of the Connecticut State Labor Relations Act, hereinaft.er called 
the Act. 
 
On October 9, 1967, the Connecticut Association of Nurse Anesthetists, hereinafter called the Nurse 
Anesthetists, filed a petition with the Board, alleging that a question or controversy had arisen 
concerning representation of all Nurse Anesthetists employed by the Hospital, and requesting the Board 
to certify to the parties the name of the representative that has been designated or selected by said 
employees, pursuant to Section 31-106 of the Act. 
 
On December 1, 1967, the Waterbury Hospital Registered Professional Nurses Unit #10, Connecticut 
Nurses Association, hereinafter called the CNA, filed an amended petition with the Board, alleging that a 
question or controversy had arisen concerning all Registered Professional Staff Nurses and Assistant 
Head Nurses, excluding Nurse Anesthetists employed by the Hospital, and requesting the Board to certify 
to the parties the name of the representative that has been designated or selected by said employees 
pursuant to Section 31-106 of the Act. 
 
Pursuant to Article IV, Section 561-40, of the General Regulations relating to the administration of the 
Act, the Board consolidated the above entitled cases for the purpose of a hearing. 
 
On November 15, 1967, and on November 27, 1967, pursuant to notices given all parties, the Board held a 
hearing on the petitions at Wethersfield, Connecticut. The Hospital appeared and was represented by 
Bradford Palmer, Esq.; CLPNA appeared and was represented by Mary C. Fitzgerald; The Nurse 
Anesthetists appeared and were represented by Colette Manoil. Full opportunity to be heard to examine 
and cross-examine witnesses and to introduce evidence bearing upon the issues was afforded all parties. 
 
At the commencement of the hearing, the Nurse Anesthetists withdrew its petition with the approval of 
the Board. 
 
The issues to be decided by the Board are as follows: 

1. What is the appropriate unit? 
2. What part-timers should be included within the unit? 
3. Are assistant head nurses to be excluded from the unit as Supervisors? 
4. Does the CNA qualify as a labor organization eligible to be certified under the Act as an exclusive 

bargaining representative? 
 

THE APPROPRIATE UNIT 
 
The Employer submits to the Board the appropriate unit to be one to include all registered nurses and 
licensed practical nurses, assistant head nurses and excluding head nurses and supervisors. The CNA 
seeks to carve out a separate unit of all Registered Nurses and the CLPN'S seeks to carve out a separate 
unit of all LPN'S. The question before the Board to be answered is whether the licensed practical nurses 
are "professional" employees within the meaning of the Act. The Rules and Regulations of the State Board 
of Examiners for Nursing establish a difference in secondary preparation for admission to a school for 
professional nursing (Sec. 20-90-24) and to a school of licensed practical nursing (Sec. 20-90-36). The 
program for the registered nurse is three years and the licensed practical program is one year. Registered 
nurses receive a salary approximately 25% higher than do licensed practical nurses. The licensed 
practical nurses administer nursing care under the supervision of the registered nurse. 
 
In the Square Sanitarium Inc., 25 N.Y. S.L.R.B. No. 117 (Nov. 8, 1962) the New York Board declared, “In 
view of the differences in education, trainling, qualifications, licenses, skill, duties and wages, we find that 
the registered nurses do not have sufficient interest with licensed practical nurses to warrant placing 
them all in the same unit." 



 
Therefore, for the foregoing reasons, we conclude the LPN's are not professional employees within the 
meaning of the Act and we further find the appropriate unit to consist of all registered nurses employed 
by the Waterbury Hospital. The next question for the Board to determine is whether the assistant head 
nurses are to be part of unit consisting of all registered nurses. The evidence before the Board revealed 
the duties and benefits of assistant head nurses to be as follows: 
 

(a) be put in charge when the head nurse leaves the floor; 
(b) Benefits - Head Nurse - 4 weeks vacation; Assistant Head Nurse - 3 weeks vacation; 
(c) Staff meetings - Head Nurse attends; Assistant Head Nurse - never attends 
(d) Salary - Head Nurse - $500.00 more in annual salary than assistant head nurse. 

 
For the foregoing reasons, we conclude the assistant head nurse shall be included in the unit consisting of 
all registered nurses. 
 
Having determined the LPN's are not "professional' employees within the meaning of the Act, we 
tentatively conclude pursuant to Section 31-106(a) the LPN's do constitute a craft unit. However, since no 
evidence was presented to the Board on this determination, all parties in issue will be allowed, upon 
petition, an opportunity to be heard and present evidence bearing upon this determination. 
 

PART-TIME EMPLOYEES 
 
The CNA requests the Board to adhere to its rule as set forth in Terminal Taxi Co. (Case No. E-989, 1959): 
that only part-time employees who work regularly twenty hours or more a week should be included in 
the unit. The Hospital desires that all regular part-time employees should be included in the unit 
regardless of the number of hours which they work per week. From the evidence adduced at the hearing, 
the Board reasonably concludes that part-time employees who average less than 20 hours per week 
should be excluded from the unit because the Hospital's fringe benefits such as vacations, Blue Cross, 
CMS, Extended CMS, long term and short term disability for up to life are not available to employees who 
average less than 20 hours per week. The Legislature in adopting the Municipal Employee Relations Act 
expressed satisfaction with the Board's rule on excluding part-time employees who work less than 20 
hours per week as set forth in Sec. 7-467(2) in that the part-time "employees" who work less than twenty 
hours per week are excluded from coverage by the Act. The exception to the Board's t twenty hour per 
week rule as set forth in Yankee Silversmith Inn. Inc. Case No. E-382 (1956) is not applicable to the case 
at bar in that the Hospital maintains a normal work week while in the Yankee Silversmith decision, eight 
per cent of the work force were not able to operate the employer's business alone without part-time help. 
Therefore, all employees of the Hospital who work less than twenty hours per week are excluded from 
the Unit hereinafter to be found appropriate by the Board. 
 

THE CNA AS A LABOR ORGANIZATION 
 
The Petitioner has cited several cases in which other boards have ruled that state nurses' associations, 
also affiliated with the American Nurses' Association, do qualify as "labor organizations" under the 
federal and other state statutes, which have provisions essentially like our own, in spite of the presence 
of supervisory employees as officers and members of the association. Humble Oil Ref. Co., 50 L.R.R.M. 
1211 (1962), (decision by regional director of National Labor Relations Board that New Jersey state 
nurses' association is a labor organization under national act): Quincy City Hosp. and Mass. Nurses' 
Association; S.L.R.B. No. CR-2951 (1956) : The Square Sanitarium Inc. and N.Y. State Nurses' Ass'n. 25 
N.Y., S.L.B. No. 117 (1962). Cf. Utica Community Schools, Mich. L.M.B. Case No. C66-B-9 (1966).  
 
Finally, we should note that this is one of several cases pending before the board, containing essentially 
similar attacks on Connecticut Nurses' Association's qualifications as a labor organization under our state 
statutes. It is significant that none of these attacks is made by employees or other labor organizations: 



they are all made by employers. And while we are unwilling to dismiss these attacks on the ground that 
employers lack standing to make them, we cannot overlook the practical implications of this fact in 
rendering the practical judgment which we believe the legislature charged us with making. It lends no 
force to the Employer's argument that only employers are complaining about employer domination of 
Connecticut Nurses' Association, while the putative victims of such alleged domination are denying its 
existence. If the threat of domination were a real one, we should expect a quite different alignment of 
parties. And we believe that part of our job is to assess the reality of the asserted threat. We should reach 
the same conclusion if this fact were not present, but it lends further support for our position. 
 
While we conclude that as presently constituted neither Connecticut Nurses' Association nor Unit #10 is 
precluded by statutory definition from acting as a bargaining representative for the claimed unit, yet we 
note that Connecticut Nurses' Association's Economic Security Program contains a provision which in our 
opinion would be inconsistent with the purpose of the statute and would therefore, prevent this board 
from certifying either agency unless and until this provision is deleted from the Program. This is the 
proviso in (Ex. 4, p.5), which conditions the Representation of nurses in a unit by the Connecticut Nurses' 
Association staff upon the following language: 
 
 "provided that at least 51% of the nurses employed in the facility are 

members of the Connecticut Nurses' Association and have designated the 
Connecticut Nurses' Association, in writing, to be their representative." 

 

 
If petitioner is to serve as bargaining representative it must be upon the terms prescribed by the statute 
and by the board, pursuant to statute, not upon inconsistent terms of its own choosing. We find the 
quoted words to be inconsistent with a statutory representative's duty to represent all employees within 
a unit prescribed by the board if chosen by a majority of such employees voting at an election conducted 
by the board, without regard to any condition about membership in a labor organization. This proviso 
must be unqualifiedly deleted before the board can certify petitioner as bargaining representative. 
 
Based upon the foregoing rulings and upon the entire record in these proceedings, we find the unit 
appropriate for collective bargaining purposes to be as follows: All Registered Nurses employed by the 
Waterbury Hospital, Inc., including the Assistant Head Nurses and Registered Nurses who average over 
twenty hours per week and excluding Head Nurses and Nurse Anesthetists, who were on the payroll 
September 11, 1967, the date of the filing of the Petition and who are on the payroll on the date of the 
election to be hereinafter directed. 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations, it is 
 
DIRECTED, that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with The Waterbury Hospital, Inc., an election by secret ballot shall be conducted 
under the supervision of the Agent of the Board within fifteen (15) days of the date hereof amongst 
employees in the unit found appropriate hereinabove who were on the payroll on September 11, 1967, 
and who are on the payroll on the date of the election, to determine whether or not they wish or desire to 
be represented by The Waterbury Hospital Registered Professional Nurses Unit #10, Connecticut Nurses 
Association. 
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