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DECISION AND CONDITIONAL DISMISSAL OF PETITION 
Statement of the Case 

 
On September 18, 1967, the Charter Oak Union, Local #531, Building Service Employees' International 
Union, AFL-CIO, hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, 
hereinafter called the Board, a petition alleging that a question or controversy had arisen concerning all 
non-professional employees, excluding registered nurses, supervisory personnel, security guards and 
watchmen, employed by Saint Francis Hospital of Hartford, Connecticut, hereinafter called the Employer, 
and requesting that pursuant to Section 31-106 of the Connecticut State Labor Relations Act, hereinafter 
called the Act, the Board investigate such controversy and certify to the parties the name of the 
representative that has been designated or selected by said employees. 
 
On October 23, 1967, pursuant to notices given all parties, the Board held a hearing on the petition in the 
Labor Department Building, Wethersfield, Connecticut. The Employer appeared and was represented by 
William M. Cullina, Esq.; the Union appeared  and was represented by Monroe H. Palmer, its Business 
Agent. Full opportunity to examine and cross-examine witnesses and to introduce evidence bearing upon 
the issues was afforded all parties. Briefs were filed by both Union and Employer, and these proved 
helpful to the Board in its deliberation. Aaron Benenson, Esq., prepared the brief in behalf of the Union. 
 

THE ISSUE 
 
Whether the Union made a showing of substantial interest in support of its petition. 
 
The Report Upon Payroll Comparison of the Board’s Agent (Exh.2) shows that the Union produced 152 
membership applications and/or authorization cards to be applied against a total of 895 employees on 
the list submitted by the Employer, as requested by the Agent, and comprising the employees in the unit 
claimed in the Union's petition. As the report states, the payroll comparison was conducted ''For the 



purpose of establishing a show of interest in support of petition *** to determine whether or not said 
employees desire to be represented for the purposes of collective bargaining by the petitioner herein." 
Only 86 of the signatures contained on the union cards were verified. The remaining 66 were invalidated 
for reasons of termination, duplication, etc. 
 
The count of 86 valid cards is only about 9.5% of the employees in the unit described in the petition. This 
is, of course, far short of the 30% rule that the Board adopted as an administrative policy. 
 
The Connecticut State Labor Relations Act provides in Section 31-103(b): 
 
 “When it is complained by an employee or his representative that there 

is a question or controversy concerning the representation of employees, 
the Board shall hear the matter and hold an election, or use any other 
suitable method to ascertain such representative." 

 

  
On the wording of the Act it seems to us we must hold a hearing upon the petition of even a single 
employee. 
 
This does not, however, necessarily mean we must hold an election. We cannot believe the Legislature 
meant that a single employee will automatically set the whole machinery in motion even where there was 
no substantial controversy over representation. One of the purposes of providing for that hearing must 
have been to determine whether there is such a controversy. 
 
If this is true, we will have to abandon our rule that the Agent's finding of interest cannot be inquired into 
- that rule makes a hearing on the substantiality of the question concerning representation a futile 
gesture. 
 
But it does NOT mean that we must abandon the substance of our requirement that the petitioner must 
show a substantial interest and that this interest is normally 30% of the unit claimed at the time of filing 
the petition. 
 
We should reaffirm and adhere to this requirement and confine the issue at the hearing to this: was such 
a showing in fact made to the agent. This would open up inquiry into, e.g. 
 

Number and signatures, and comparison thereof; 
Number and actual size of unit. 

 
It would NOT open up inquiries as to 
 
  Cards NOT presented to agent;  

Any increase in interest after petition; and  
Amendments to unit claimed. 

 
And the Agent's Report would be prima facie evidence of all facts found and stated therein. 
 
This kind of safeguard is needed to prevent premature use of machinery by a person or representative 
who at the time of petition has no substantial interest, but is gambling on the hope that after machinery is 
invoked, a greater interest can be acquired. 
 
Since the Agent’s Report in this case clearly shows a lack of sufficient interest on the part of the 
petitioning union, we find that the petition should be dismissed. 



 
Since, however, we did not afford the parties the opportunity to make the kind of showing indicated 
above as proper, we should postpone the effective date of the order and also make it conditional as 
follows: 
 
If within 10 days any party in interest files with the Board a motion for rehearing, then this order shall be 
void. Otherwise it shall remain in full force and effect. 
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