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DECISION AND DIRECTION OF ELECTION 
Statement of the Case 

 
On August 21, 1967, the Professional Nurses' Unit #13, Connecticut Nurses' Association, hereinafter 
called the Petitioner, filed an amended petition with the Connecticut State Board of Labor Relations, 
hereinafter called the Board, alleging that a question or controversy had arisen concerning the 
representation of all Registered Nurses except the Director of Nurses, employed by The Visiting Nurse 
Association of Bridgeport, Inc., hereinafter called the Employer, and requesting the Board to certify to the 
parties the name of the representative that has been designated or selected by said employees, pursuant 
to Section 31-106 of the Connecticut State Labor Relations Act, hereinafter called the Act. 
 
On December 12, 1967, the Board, in a written memorandum, over-ruled each of the attacks made by the 
Employer upon the petition and denied its motion to dismiss the petition. (See Decision No. 779). Since, 
however, the Employer indicated at the hearing that it contested the appropriateness of the unit claimed 
in the petition as amended, the Board, pursuant to notices given all parties, held another hearing on the 
amended petition on January 17, 1968, for the purpose of taking testimony and evidence concerning the 
unresolved issue of the unit determination. The Petitioner appeared and was represented by H. Peter 
Barry, Esq., its attorney; and the Employer appeared and was represented by E. Terry Durant, Esq. Full 
opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 
upon the issues was afforded all parties. The parties filed briefs. 
 
Based upon the entire record of the proceedings, including the briefs, the Board makes the following 
Findings of Fact and Conclusions of Law. 
 

FINDINGS OF FACT 
 

I. THE EMPLOYER. The Visiting Nurse Association of Bridgeport, Inc., is a non-profit corporation 
organized pursuant to the laws of the State of Connecticut with its principal place of business at 87 
Washington Avenue, Bridgeport, Connecticut. 



 
II. THE PETITIONER. Professional Nurses' Unit #13, Connecticut Nurses' Association is a "labor 

organization" which exists and is constituted for the purpose, in whole or in part, of collective 
bargaining and of dealing with employers concerning grievances, terms or conditions of 
employment and other mutual aid and protection. 
 

III. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION. We find that a question or 
controversy has arisen concerning certain employees employed by the Employer in that the 
parties disagree on the following issues which the Board will discuss in numerical order: 

 
THE ISSUES BEFORE THE BOARD 

 
1. Whether part-time employees who work less than 20 hours per week should be included in the 

bargaining unit hereinafter to be designated by the Board? 
 
The petitioner takes the position that any nurse, who works less than 20 hours per week should 
be excluded from the bargaining unit. It urges the Board to adhere to its usual rule of not including 

part-time employees who average less than 20 hours per week.1/ The Employer, on the other 
hand, contends that all part-time nurses should be included, regardless of the number of hours 
worked per week, provided that such part-time nurse works on a regular basis. The Employer 
maintains a work shift of 37 hours per week for its regular employees. In order to qualify for 
vacations, sick pay and other fringe benefits, an employee must work 20 hours per week under the 
Employer's personnel policies. We conclude the policies of the Act would be best served by 
adhering to our usual rule that only part-time employees who work 20 hours per week shall be 
permitted to cast their ballots in the election to be hereinafter directed by the Board. 
 

2. Whether the authorization cards designate the Connecticut Nurses' Association as its bargaining 
representative or Professional Nurses' Unit #13, Connecticut Nurses' Association, as the 
designated bargaining representative? 
 
The Employer moves to dismiss the petition on grounds that the authorization cards were not in 
the name of Professional Nurses' Unit #13. The amended petition dated August 17, 1967 was filed 
with the Board on August 21, 1967 in the name of Unit #13. From the evidence adduced at the 
hearing, there is no question that a substantial number of the nurses desire to be represented by 
Unit #13. However, in the future, where authorization cards designate an organization other than 
the one petitioning for an election, we will treat such organization as not evidencing any showing 
of interest in behalf of the petitioning organization. The Board’s directive to the petitioner in its 
Memorandum dated December 12, 1967 required deletion of certain provisions in the Connecticut 
Nurses Association's Principles Related to the Economic Security Program which provided that 
the CNA would not represent a unit unless at least 51% of the nurses employed in the facility were 
members of the CNA. This provision has been unqualifiedly deleted by the CNA in the adoption of 
a resolution dated December 14, 1967. 
 

3. Eligibility dates for the employees who may participate in the election. 
 
The Board will adhere to its prior decisions concerning eligibility date for employees to 
participate in the election which are as follows: 
 

(a) the employee must be on the payroll the date of filing of the petition with the Board, and 
 

(b) be on the payroll on the date of the election 
 

1/ The terminal Taxi Co., Decision No. 494, February 10, 1959; The Norwich City Cab Co., Decision No. 366, 
December 29, 1955. 



 
CONCLUSIONS OF LAW 

 
Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings, the Board 
finds and concludes as a matter of law: 
 

1. The Visiting Nurse Association of Bridgeport, Inc., is an employer within the meaning of section 
31-101, subsection 7, of the Act as amended by Public Act #497, 1967 Legislative Session. 
 

2. Professional Nurses' Unit #13, Connecticut Nurses Association, is a labor organization within the 
meaning of Section 31-101, subsection 9, of the Act. 
 

3. A question or controversy concerning representation does exist within the meaning of Section 31-
106, subsection (b), of the Act. 
 

4. All registered nurses, excluding the Director of Nurses and nurses who work less than 20 hours 
per week employed by the Employer, whose names appear on the payroll of the Employer on the 
date of filing of the petition and who are on the payroll on the date of the election, constitute a unit 
appropriate for the purposes of collective bargaining within the meaning of Section 31-106, 
subsection (a) of the Act. 

 
DIRECTION OF ELECTION 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106, subsection (b) of the Act, it is 
 
DIRECTED, that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Employer, an election by secret ballot shall be conducted under the 
supervision of the Agent of the Board within fifteen (15) days of the date of issuance hereof at Bridgeport, 
Connecticut, among all Registered Nurses, excluding the Director of Nurses and nurses who work less 
than 20 hours per week, employed by the Employer on the date of the filing of the instant petition and 
who are on the payroll of the Employer on the date of the election, to determine whether they desire to 
be represented by Professional Nurses' Unit #13, Connecticut Nurses' Association. 
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MEMORANDUM OF DECISION ON MOTION  
TO ERASE FOR WANT OF JURISDICTION 

 
The basis of the instant motion is that the decision of the State Board of Labor Relations issued March 4, 
1968 in the above-captioned matter is not a final order of the Board and therefore not reviewable by the 
court. The Board determined that the bargaining unit in the Visiting Nurse Association of Bridgeport shall 
consist of all registered nurses, excluding the Director of Nurses, Superiors and nurses who work less 
than twenty hours per week and directed that an election be conducted to determine whether or not they 
wish to be represented by the Professional Nurses Unit #13, Connecticut Nurses Association.  
 
The plaintiff has appealed from this order on the ground that no employee authorized Unit #13 to 
represent her for purposes of collective bargaining; that there is no question or controversy concerning 
the representation of employees within the meaning of Section 31-106, subsection (b) of the General 
Statutes and for other reasons as set forth in paragraph 7 of the petition. 
 
The present proceeding is governed by Section 31-106 (b) of the General Statutes. There is no provision 
in this or any other section of chapter 561 for Judicial review with respect to the certification of a 
bargaining unit. 
 
Under Section 31-109 (d) of the General Statutes, which section governs the appeal procedure under 
chapter 561, any person aggrieved by "a final order of the Board" may obtain review in the Superior 
Court. The question is whether an order of the Board with respect to the designation of an appropriate 
bargaining unit is a "final" order. The federal courts have consistently held that a certification of the 
bargaining representatives is not an appealable order, so that the courts have no Jurisdiction to entertain 
a purported appeal therefrom. American Federation of Labor v. National Labor Relations Board, 308 U.S. 
401, 407. Our Supreme Court has also so held in Windsor v. Windsor Police Department Employees 
Association, 154 Conn. 530. 
 
There is no allegation of any unfair labor practice alleged in the petition to be heard. The right to appeal 
from an administrative body exists only under the statute, the parties have no vested right to an appeal. 
State v. Vachon, 140 Conn. 478. 
 
Accordingly, the motion to erase for lack of jurisdiction is hereby granted. 
 
 

                       BOGDANSKI                 , J. 


