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DECISION AND DISMISSAL OF PETITION 
Statement of the Case 

 
On September 9, 1966, the New Britain Association of Educational Secretaries, hereinafter called the 
Association, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 
petition alleging that a question or controversy had arisen concerning the representation of the 
educational secretaries employed by the Board of Education of the City of New Britain and/or the City of 
New Britain, hereinafter called the Municipal Employer, and requesting that, pursuant to the authority 
granted in Section 7-471(1) of the Municipal Employee Relations Act, hereinafter called the Act, the 
Board investigate such question or controversy and certify the name of the representative that has been 
designated or selected by said employees.  
 
On October 18, 1966, Council #4, Loca1 #1186, American Federation of State , County and Municipal 
Employees, AFL-CIO, hereinafter called the Union, filed an intervenor petition with the Board, alleging 
that, (a) the unit proposed by the Association is not appropriate because the unit lacks the conditions 
warranting the carving out of the unit classifications of a non-professional status, and (b) a contract 
between the City of New Britain and the Union, dated October 11, 1965, is a bar to the pending petition of 



the Association, and further requesting the Board to dismiss the petition of the educational secretaries. 
 
On October 19, 1966, pursuant to notices given to the parties, the Board held a hearing on the petition at 
the Labor Department Building, Wethersfield, Connecticut. The Municipal Employer appeared and was 
represented by Jay S. Siegel, Esq., its attorney. The Association appeared and was represented by M. Peter 
Barry, Esq., its attorney. The Union appeared and was represented by William Czuckrey, its Executive 
Director. Full opportunity to be heard and to examine and cross-examine witnesses, and to introduce 
evidence bearing upon the issues was afforded all parties. Briefs were filed with the Board by the 
attorneys for all of the parties. 
 

THE ISSUE: 
 

Whether the unit proposed on the petition of the Association should be found appropriate for the 
purposes of collective bargaining. 
 

THE FACTUAL BACKGROUND 
 
On June 30, 1965, the Union filed a petition with this Board seeking to represent all employees, excepting 
department heads, but excluding Fire Department and uniformed and investigatory employees of the 
Police Department, in pursuance of Section 7-471(1) of the Act. 
 
At a hearing on July 16, 1965, before the Board, the petition was amended to exclude, in addition to the 
Fire Department and uniformed and investigatory employees of the Police Department, as required by 
Section 7-471(3) of the Act, a stipulated list of certain specific classifications. The petition, as amended, 
requested representation of all other employees employed by the City of New Britain. 
 
For a number of years the City of New Britain has had a system for payroll deduction of union dues upon 
the filing with it of a voluntary, individually signed authorization card from the employee. It was 
stipulated between the Union and the City that certification of the Union could be had upon verification, 
by the Agent of this Board, that the payroll dues deduction records of the City established the fact that a 
majority of employees in the proposed unit were active members of the Union. 
 
The Board approved the terms of the stipulation, and its Agent examined the payroll records of the City 
on July 20, 1965. He established that the total number of eligible employees in the unit under the 
amended petition was 336. Examination of the records revealed that 219 employees were on the payroll 
dues deduction record. 
 
On September 7, 1965, the Board certified Local #1186 of Council #4, American Federation of State, 
County and Municipal Employees, AFL-CIO, exclusive representative, for purposes of collective 
bargaining, of all employees, excluding the Fire Department and uniformed and investigatory employees 
of the Police Department, employees working less than twenty hours weekly, and seasonal employees. 
 
On October 11, 1965, the Union and the City of New Britain entered into a one-year contract. 
 
As noted above, the Association on September 9, 1966, petitioned this Board for certification as the 
bargaining representative for a unit composed solely of "Educational Secretaries." Although it appears 
that the employees referred to are covered by the contract between the City and the Union, the 
Association seeks to sever the disputed employees from an existing unit appropriate for collective 
bargaining purposes. 
 
In the face of the Board certification, the burden is on the Association to come forward and show more 



than intention to exclude the disputed employees from the existing certified unit. 
 
We believe that the non-teaching employees of the Board of Education must have been included in the 
number taken in computing the majority status of the Union, though the evidence on this point is far from 
satisfactory. 
 
There appears to be a most unfortunate failure of communication in this case among the parties 
concerned. We do believe the educational secretaries did not actually realize that they were in the 
bargaining unit until the Spring of 1966. To the extent that blame for this is important and is assignable, 
most of it seems to us to lie equally at the doors of the educational secretaries themselves and of the 
Union. It is inconceivable that if the educational secretaries had been alert and/or interested, they would 
have remained so long in ignorance of their being a part of the bargaining unit. This was a matter of 
public record and must have received publicity. On the other hand, it seems to us that the Municipal 
Employer and the Union do have at least a moral responsibility for making sure that all of the employees 
in the bargaining unit which the Union represents know that it is their representative. 
 
We feel that this failure of communication and this confusion would have been prevented if there had 
been a secret ballot election. This necessitates the active participation of each employee in the unit and 
renders impossible the uncertainty that exists here about whether a group was included and the 
apparent ignorance on the part of an entire group that they were included in the unit represented by the 
Union. The Board itself, then, is partly responsible for the unfortunate situation in this case, since it 
approved a method of determining the representative that made that situation possible. The lesson is 
clear. We shall not, except in most unusual circumstances which we do not now visualize, issue a 
certification unless there has been a secret ballot election. 
 
The question remains what to do with the present situation. We do not have too much sympathy with the 
educational secretaries. They apparently did not care enough about the whole matter to do anything 
about it, or even to find out what their status was, until they were told that their traditional vacations 
were threatened by the contract. They make some showing that their functions and affiliations set them 
apart from other clerical employees of the City. But they are admittedly not a professional group within 
the meaning of the Act. And it is not at all clear that we should splinter off all groups who can show 
differences in function and affiliation, in the absence of an agreement between the parties and the City 
here does not agree. After all, the City has a legitimate interest in keeping down the number of units with 
which it must bargain separately. Whatever differences exist here did not lead the educational secretaries 
and their organization to take any steps to get separate representation until the matter of vacations was 
brought to their attention. Apparently, what they felt to be their right to separate treatment, in this 
regard is the only difference between them and other clerical employees of the City that calls for separate 
representation. But there appears to be no reason why the Union could not preserve this separate right 
for them if a difference in their working conditions calls for it. The evidence strongly suggests that 
educational secretaries never called this to the Union's attention. And perhaps it is even protected by 
Article XIV of the contract. 
 
For the foregoing reasons we find that a controversy concerning the representation of employees does 
not exist at this time and, accordingly, the Association's petition will be dismissed. 
 

DISMISSAL OF PETITION 
 
Upon the basis of the foregoing conclusions, it is  
 
ORDERED that the petition of the New Britain Association of Educational Secretaries filed herein on 
September 9, 1966, be, and the same hereby is, dismissed. 
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