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DECISION, ORDER AND DIRECTION OF ELECTION 
Statement of the  Case 

 
On September 3, 1965, the West Hartford Municipal Employees Joint Council, hereinafter called the 
Petitioner, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 
petition alleging that a question or controversy had arisen concerning certain employees of Public Works 
(excluding Streets, Sewer, Sanitation and Incineration Departments) and Town Hall and Town Hall Annex 
employees and Library employees and Parks and Recreation employees in the employ of the Town of 
West Hartford, hereinafter called the Municipal Employer. In its petition it claimed about forty of one 
hundred thirty employees in five Bureaus of Public Works, namely Engineering, Public Buildings, 
Building Inspection, Highway Inspection and Cemeteries, contrary to claims being made by the American 
Federation of State, County and Municipal Employees, AFL-CIO, hereinafter called the Intervenor, and 
requested the Board to investigate such question or controversy and to certify to the parties the 
representative that had been designated or selected by said employees, pursuant to Section 5(1) of the 
Municipal Employee Relations Act (Public Act No. 159), hereinafter referred to as the Act.  
 
On January 11, 1966, the Board held a hearing on the petition at Wethersfield, Connecticut, pursuant to 
notices given to the parties. The Municipal Employer appeared and was represented by Walfrid G. 
Lundborg, its attorney. The Petitioner appeared and was represented by Albert S. Bill, Jr., its attorney. 
Dominic Badolato appeared in behalf of Council #4, American Federation of State, County and Municipal 
Employees, AFL-CIO, who moved to intervene as a party to these proceedings. 
 
Full opportunity to be heard and to examine and cross-examine witnesses and to introduce evidence 
bearing upon the issues was afforded all parties. 
 
 



THE ISSUES 
 
The issues to be resolved are as follows: 
 

1. Whether Council #4, American Federation of State, County and Municipal Employees, AFL-CIO, 
should be permitted to intervene as a party to these proceedings; 
 

2. Whether the West Hartford Municipal Employees Joint Council should be certified as the exclusive 
bargaining representative of all employees in the unit hereinafter to be determined by the Board. 

 
In administering the Connecticut State Labor Relations Act (Chapter 561, General Statutes) we have been 
using ten per cent as the general rule for determining substantiality of interest on the part of an 
intervenor, borrowing this figure from the practice of the National Labor Relations Board. Since this has 
proved satisfactory in the past, we shall continue to apply the test of a ten-per-cent showing of interest 
for any party to intervene in proceedings before us. In the instant proceeding, while there may be some 
dispute as to the over-all size of the unit, the figures most favorable to the Intervenor show only an eight-
and-one-half-per-cent interest, perhaps less. Since the Intervenor lacks the ten-per-cent showing of 
interest, we must deny the motion to intervene in these proceedings. 
 
Petitioner claims, and its constitution provides for, eligibility for membership of professional employees. 
Evidence was presented at the hearing indicating that several classes of professional employees are 
considered for inclusion in the bargaining unit, for example, librarians and engineers. 
 
Section 5(3)(2) of the Act provides that " … no unit shall include both professional and nonprofessional 
employees unless a majority of such professional employees vote for inclusion in such unit …” 
 
In view of this provision we shall direct an election by secret ballot to be conducted among the employees 
in the appropriate unit, subject to the following conditions: 
 

1. All non-supervisory professional personnel employed in the Library, Welfare Department, Health 
Department, Engineering Bureau of Public Works Department, and the Swimming Instructor 
(aquatic supervision) shall, by a self-determination within each professional group, decide 
whether or not they wish to be included in the appropriate unit hereinafter set forth by the Board; 
 

2. All employees in the Planning and Zoning Bureaus shall be subject to a challenge by either party in 
view of the fact that the record lacks sufficient evidence to support a finding as to whether they 
belong in the appropriate unit, or whether they fall within the category of professionals; 
 

3. All alleged supervisors may be challenged by either party. 
 

FINDINGS OF FACT 
 

1. THE MUNICIPAL EMPLOYER - Town of West Hartford is a political sub-division of the State of 
Connecticut and is a Municipal Employer. 
 

2. THE PETITIONER - West Hartford Municipal Employees Joint Council is an employee organization 
having as a primary purpose the improvement of wages, hours and other conditions of 
employment of municipal employees. 
 

3. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION - We find there is a question 
or controversy concerning the representation of certain of the employees of the Town of West 



Hartford and it would be best resolved by conducting an election by secret ballot to determine the 
desires of said employees. 
 

4. THE APPROPRIATE UNIT - Based upon the foregoing rulings and the entire record in these 
proceedings, we find the unit appropriate for collective bargaining purposes to be as follows: 
 
                            All employees of the Town of West Hartford excluding uniformed and  
                            investigatory employees of the Fire and Police Departments, and  
                            excluding employees of the Streets, Sewer, Sanitation and Incineration 
                            Bureaus of the Public Works Department. 
 

5. THE ELECTION - In order to insure the employees the full benefit of their right to self-organization 
for the purposes of collective bargaining, and otherwise to effectuate the policies of the Act, an 
election by secret ballot shall be conducted under the supervision of the Agent of the Board. 

 
Employees in the unit defined in Paragraph 4 above who were on the payroll on September 3, 1965, the 
date of the filing of the petition, and who are on the payroll on the date of the election shall be eligible to 
vote in the election. 
 
The inclusion or exclusion of the non-supervisory professional personnel shall be determined by means 
of a preliminary poll. Certain supervisory positions shall be subject to challenge by either party in the 
course of the election. 
 

CONCLUSIONS OF LAW 
 
Upon the foregoing Findings of Fact, and upon the entire record of the proceedings, the Board finds and 
concludes as a matter of law: 
 

1. The Town of West Hartford is a municipal employer within the meaning of Section 1(1) of the Act; 
 

2. The West Hartford Municipal Employees Joint Council is an employee organization within the 
meaning of Section 1(5) of the Act; 
 

3. The unit described in paragraph 4 of the above Findings of Fact is appropriate for the purposes of 
collective bargaining within the meaning of Section 5(3) of the Act. 

 
ORDER 

and 
DIRECTION OF ELECTION 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act (Public Act No. 159), it is 
 
ORDERED that the motion to intervene in this proceeding by Council #4, American Federation of State, 
County and Municipal Employees, AFL-CIO, be, and the same hereby is, denied; and it is 
 
DIRECTED that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Municipal Employer, an election by secret ballot shall be conducted under 
the supervision of an agent of the Board within fifteen days of the date hereof among the employees in 
the unit found appropriate hereinabove who were on the payroll on September 3, 1965, and who are on 
the payroll on the date of the election to determine whether or not they desire to be represented by the 



West Hartford Municipal Employees Joint Council; and it is further 
 
DIRECTED that all non-supervisory professional personnel employed by the Municipal Employer in its 
Library, Welfare Department, Health Department, Engineering Bureau of Public Works Department, and 
the Swimming Instructor (aquatic supervision) voting in the election directed hereinabove be polled 
separately to determine whether or not they wish to be included in the bargaining unit defined above and 
found to be appropriate. 
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