
STATE OF CONNECTICUT 
DEPARTMENT OF LABOR 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 

 
In the Matter of 

 
TOWN OF WEST HARTFORD 

(Bureau of Sanitation) 
(Municipal Employer) 

 
- and - 

 
CHARTER OAK UNION, LOCAL 531,  

BUILDING SERVICE EMPLOYEES  
INTERNATIONAL UNION, AFL-CIO 

(Petitioner)  
 

- and - 
 

AMERICAN FEDERATION OF COUNTY AND 
MUNICIPAL EMPLOYEES, AFL-CIO 

(Intervenor) 
 

 

Case No. ME-1361 
 
Decision No. 670 
 
Decided January 27, 1966 

  
A  P  P  E  A  R  A  N  C  E  S: 
 

 

For the Municipal Employer: Walfrid G. Lundborg, Esq.  
 

For the Petitioner: Monroe H. Palmer, President 
 

For the Intervenor: Dominic J. Badolato, Staff Representative 
 
 

DECISION  
AND  

CERTIFICATION OF REPRESENTATIVE 
Statement of the Case 

 
On June 17, 1965, Charter Oak Union, Local 531, Building Service Employees International Union, AFL-
CIO, hereinafter called the Petitioner, filed with the Connecticut State Board of Labor Relations, 
hereinafter called the Board, a petition alleging that a question or controversy had arisen concerning the 
representation of all truck drivers, loaders, rollers, and incinerator foremen employed by the Town of 
West Hartford, hereinafter called the Municipal Employer, in its sanitation Department. It further alleged 
that the Municipal Employer had failed to grant its request for formal recognition and to enter into 
negotiations for a collective bargaining agreement, and requested the Board to conduct an investigation 
and to certify the representative of said employees for collective bargaining purposes, pursuant to 
Section 5(1) of the Municipal Employee Relations Act, hereinafter called the Act. 
 



At the conference on July 1, 1/ arranged by the Agent of the Board, the following parties appeared, 
claimed interest in the matter, and were permitted to participate in the discussions: 
 

1. American Federation of State, County and Municipal Employees, by Dominic J. Badolato, Staff 
Representative; 
 

2. Sanitation Mutual Employees Association of West Hartford by Leonard Vendetti, President, and 
Edward Lessor, Vice-President; 
 

3. West Hartford Municipal Employees Joint Council, by Elmer Watson, Secretary, and Pat Burdizzo; 
and 
 

4. West Hartford Street Employees Association, by Roger Bernier, Secretary. 
 
On July 12, American Federation of State, County and Municipal Employees, hereinafter called the 

Intervenor, filed its petition 2/ claiming representation of all Public Works Department employees, with 
certain exclusions, in the employ of the Municipal Employer, and alleged that the Petitioner in the instant 
case claims or may claim to represent some of the employees in the proposed unit. 
 
The Board, on July 30, issued an order consolidating the two cases for the purposes of a hearing. 
Appropriate Notice of Hearing was issued the same day but, as the result of requests for continuances, 
the hearing was not held until September 7. 
 

On September 3, West Hartford Municipal Employees Joint Council filed its petition 3/ claiming to 
represent certain employees of the Municipal Employer. 
 
Pursuant to notices given to all of the parties the Board, on September 7, held a hearing in the Labor 
Department Building, Wethersfield, Connecticut. The Municipal Employer appeared and was represented 
by Walfrid G. Lundborg, its attorney. Petitioner appeared and was represented by Monroe H. Palmer, its 
President. Intervenor appeared and was represented by Dominic J. Badolato, its Staff Representative. 
Hartford Municipal Employees Joint Council appeared and was represented by Joseph Callahan and 
Arthur Watson, its President and Secretary, respectively. 
 

THE FIRST HEARING 
 
Full opportunity to be heard and to examine and cross-examine witnesses and to introduce evidence 
bearing upon the issues was afforded all parties. 
 
During the course of the hearing, following a recess, the Board was informed by the parties that an 
agreement had been reached and that they were desirous of entering a stipulation on the record for the 
Board's consideration and approval. The stipulation provided for a unit described as all employees, 
excluding superintendent, refuse collection supervisor, refuse collection foremen, incinerator supervisor, 
incinerator foreman and Clerk #2, and said employees would, in secret ballot election, select either the 
petitioner or the Intervenor to act as their representative for the purposes of collective bargaining. 
 
 
 
1/ All dates herein mentioned are in 1965. 

2/ Town of West Hartford (Bureau of Streets) Case No. ME-1374 

3/ Town of West Hartford (Public Works and others) Case No. ME-1393 



West Hartford Municipal Employees Joint Council entered on the record a statement that it was 
withdrawing its interest insofar as the proposed unit was concerned. 
 
Upon consideration of the statements entered on the record, and in continuation of its policy to allow 
parties to a proceeding the widest latitude consistent with the intent of the law in which to operate and 
negotiate privately on questions concerning appropriate units for bargaining and eligibility of employees, 
the Board approved the terms of the stipulation. This decision reflects the agreement of the parties. 
Nothing in the present record requires a different determination. The Board holds, however, that the 
composition of the appropriate unit herein is not a binding precedent upon it. Pursuant to the agreement, 
the Agent of the Board on September 24 conducted an election by secret ballot in West Hartford, 
Connecticut. The result of the balloting was as follows: 
 

Ballots cast 49 
Ballots counted 49 
Votes IN FAVOR of Charter Oak Union, Local 531 
         Building Service Employees International 
         Union, AFL-CIO 26 
Votes IN FAVOR of American Federation of 
         State, County and Municipal Employees, 
         AFL-CIO 21 
Challenged votes 2 

 
Copies of the Report upon Secret Ballot were duly served on the parties at the close of the election. No 
exceptions were filed in regard to the challenged ballots and because they do not affect the result of the 
election, we will not make any determination with respect to them. 
 
An exception to the result of the representation election was filed with the Board on October 1. 
 
Appropriate Notice of Hearing was issued and the hearing was held before the Board on November 9, in 
the Labor Department Building, Wethersfield, and on November 10, in the Town Hall, West Hartford. 
 

THE SECOND HEARING 
 
At the outset of the hearing on November 9, the Intervenor admitted authorship, sponsorship and 
preparation of the document challenging the result of the election. This petition declared that 
 
 We, the undersigned employees of The West Hartford Sanitation 

Bureau, challenge the results of the representation election 
conducted by The Labor Relations Board on September 24, 
1965. A number of us were confused and evidently placed our 
mark in the wrong box. Our intention was to vote for The 
American Federation of State, County and Municipal Employees, 
AFL-CIO, and the following signatures testify to that fact. 

 

 
Entered in the record as Exhibit 1, it contained signatures of twenty-five employees who had participated 
in the election on September 24. 
 
A great deal of evidence was presented to the Board concerning questions regarding (a) timeliness in the 
filing of the objection; (b) non-compliance with requirements for the service of copies of the objection on 
all parties of record; (c) challenge to the election on the ground of the subjective confusion of the voters; 
and (d) lack of freedom and secrecy at the election. 



 
The Municipal Employer raised the question in respect to the timeliness of the filing of the objection. The 
Board's Report upon Secret Ballot, which was served on all the parties at the close of the election, 
contained the following provision: 
 
 Unless objections to this report are filed within five days after 

the date hereof (excepting Saturday, Sunday and Holidays), the 
Agent of the Board will recommend that the case be closed. After 
a case is closed the ballots will be destroyed. 

 

 
As noted above, the election was held September 24, and the document objecting thereto was filed 
October 1. 
 
The Petitioner joined with the Municipal Employer in the contention that the petition challenging the 
election should be dismissed because copies were not made and served on the other parties to the 
proceeding. 
 
We conclude that while there were irregularities in the filing of the petition, that is, failure to furnish 
enough copies for members of the Board and the parties, we ought not, at least in the early stages of the 
administration of this new Municipal Employee Relations Act, dismiss a petition simply for this reason so 
long as it was timely filed. This is a valid petition on behalf of the men whose names are signed thereto, 
and although questions were raised regarding the Intervenor's right to represent these men or to be 
substituted for them or to be admitted in addition to them, these do not substantially alter the petition. 
We hold, therefore, that the document was filed in timely fashion, and deny the motion to dismiss the 
objection on procedural grounds. 
 
We have also deliberated on the questions raised at the hearing identified hereinabove as (c) and (d). It is 
our conclusion that the only matters which can be considered are happenings at the time of the election 
which might have tended to mislead or confuse the voters, and that it would be improper for us to inquire 
into the mental states of the voters because, among other reasons, it would impair the secrecy of the 
votes. Where secrecy is important, as in jury deliberations, it has been the consistent attitude of the 
courts over the years to avoid inquiring into the mental processes that lay behind the jurors' votes. 
 
We do not believe there is any merit to the Intervenor's objection to the election. We find no evidence to 
support the claims of objective fact tending to impair the subjective confusion of the voters, or that there 
was any lack of secrecy or freedom of choice at the election. We therefore dismiss the Intervenor’s 
objection to the election. 
 
Upon the entire record of the proceedings, the Board makes the following findings of fact: 
 

FINDINGS OF FACT 
 
THE MUNICIPAL EMPLOYER: The Town of West Hartford is a political sub-division of the State of 
Connecticut established by law, and deals with municipal employees; 
 
THE EMPLOYEE ORGANIZATIONS: Charter Oak Union, Local 531, Building Service Employees 
International Union, AFL-CIO, and American Federation of State, County and Municipal Employees, AFL-
CIO, are labor organizations having as a primary purpose the improvement of wages, hours, and other 
conditions of employment among employees of municipal employers; 
 
THE BARGAINING UNIT: All employees of the Bureau of Sanitation of the Town of West Hartford, 



excluding superintendent, refuse collection supervisor, refuse collection foremen, incinerator supervisor, 
incinerator foreman and Clerk #2, constitute a unit appropriate for bargaining purposes. 
 
THE ELECTION: Charter Oak Union, Local 531, Building Service Employees International Union, AFL-CIO, 
received a majority of the votes cast in the election held September 24, and shall hereinafter be 
designated as the exclusive representative of the employees in the unit hereinabove defined. 
 

CONCLUSIONS OF LAW 
 
Upon the basis of the foregoing Findings of Fact, the Board concludes as a matter of law: 
 

1. The Town of West Hartford is a municipal employer within the meaning of Section 1(1) of the Act; 
 

2. Charter Oak Union, Local 531, Building Service Employees International Union, AFL-CIO, and 
American Federation of State, County and Municipal Employees, AFL-CIO, are employee 
organizations within the meaning of Section 1(3) of the Act; 
 

3. The unit described above is appropriate for the purposes of the Act, Section 5(3). 
 

CERTIFICATE OF REPRESENTATIVE 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 5(1) of the Municipal Employee Relations Act, it is 

 

CERTIFIED that Charter Oak Union, Local 531, Building Service Employees International Union, AFL-CIO, 

has been designated as the representative for the purposes of collective bargaining by all employees of 

the Bureau of Sanitation of the Town of Hest Hartford, excluding the superintendent, refuse collection 

supervisor, refuse collection foremen, incinerator supervisor, incinerator foreman and Clerk #2, and that 

said Petitioner is the exclusive representative of all such employees for the purposes of collective 

bargaining with respect to rates of pay, wages, hours of employment and other conditions of 

employment. 
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