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DECISION AND DIRECTION OF ELECTION 
Statement of the Case 

 
On June 30, 1965, Local 992, International Association of Fire Fighters, AFL-CIO, hereinafter called the 
Petitioner, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 
petition alleging that a question or controversy had arisen concerning the representation of all positions 
within the New Britain Fire Department, excluding the Fire Chief, employed by the city of New Britain, 
hereinafter called the Municipal Employer, and requesting that, pursuant to authority granted in Section 
5 (1) of the Municipal Employee Relations Act (Public Act (Public Act #159), hereinafter called the Act, 
the Board investigate such question or controversy and certify the name of the representative that has 
been designated or selected by the said employees. 
 
On July 16, 1965, pursuant to notice given to the parties, the Board held a hearing on the petition at 
Wethersfield, Connecticut. The Municipal Employer appeared and was represented by Bernard D. 
Gaffney, Esq., its attorney. The Petitioner appeared and was represented by Leonard B. Kershner, its 
International Representative for the State of Connecticut. 
 
Full opportunity to be heard and to examine and cross-examine witnesses and to introduce evidence 
bearing upon the issues was afforded all parties. 
 

THE ISSUES 
 
Whether the Assistant Chief, the Deputy Chiefs, the Captains, the Lieutenants, the Clerk, one Master 
Mechanic, one Assistant Master Mechanic, one Superintendent of Alarms and one Assistant 
Superintendent of Alarms are to be included in the bargaining unit or excluded from the bargaining unit 



as supervisory personnel. 
 
The Petitioner claims all personnel in the Fire Department with the exception of the Chief. The Municipal 
Employer would exclude the Assistant Chief, the Deputy Chiefs, the Captains, the Lieutenants, the Clerk, 
one Master Mechanic, one Assistant Master Mechanic, one Superintendent of Alarms and one Assistant 
Superintendent of Alarms on the basis that these employees are "supervisory" personnel within the 
meaning of Section 5, subsection 2 of the Act. 
 
Upon the entire record of the proceedings, the Board makes the following Findings of Fact. 
 

FINDINGS OF FACT 
 

1. The New Britain Fire Department is under the general supervision of a Board of Fire 
Commissioners. The Department consists of One Chief Engineer (Fire Chief), one Assistant Chief 
Engineer, Three Deputy Chief Engineers, Eleven Captains, Twenty Lieutenants, One Clerk, One 
Master Mechanic, One Assistant Master Mechanic, One superintendent of Alarms, One Assistant 
Superintendent of Alarms, and One Hundred Twenty (120) Privates or Regular Firemen. 
 

2. The Petitioner is an employee organization within the meaning of the Act. 
 

3. The Petitioner has in fact since 1948 been the bargaining representative of all members of the 
Department except the Chief Engineer; and all other members of the Department are members of 
the petitioning Union. 
 

4. The same pattern of unit composition and membership is common throughout Connecticut and 
the country. It is found in 23 of the 25 cities in Connecticut where the Fire Department has been 
organized (and in the other two cities only one other position has been excluded). 
 

5. During the seventeen years in which the Petitioner has represented firemen in New Britain, no 
disciplinary problems have been caused by the fact that officers are members of the petitioning 
Union.  
 

6. During that period discipline in the department has been good and morale excellent. 
 

7. The facts set forth in paragraph SIX have been due at least in part to the esprit de corps which 
obtains throughout the department and which is generated by the fact that officers and men work 
together, share common dangers, and virtually live together. 
 

8. The Chief has the responsibility for running the department under the Board of Fire 
Commissioners to whom he is responsible. He has powers and responsibilities under the 
municipal ordinances and departmental regulations which set him apart from all other officers 
and men. The power to impose serious disciplinary measures resides in him alone (or in the Chief 
and the Board). The Chief is also the fire marshal. The method of removing the Chief is different 
from the method of removing any other officer. Only the Chief is forbidden from engaging in other 
business. 
 

9. The Assistant Chief is the immediate subordinate of the Chief. It is his duty to assist the Chief “and 
in the absence of the Chief Engineer, his (Chief’s) duties and powers in case of fire shall devolve 
upon the Assistant Chief Engineer." (Tr. p 80). In addition the Assistant Chief has charge of the fire 
prevention bureau. The Assistant Chief’s responsibilities are city-wide. 
 



10. Each of the three Deputy Chiefs is in charge of and responsible for a working group consisting of 
ten companies (eight engine companies and two trucks). Basically (except for extent of 
jurisdiction) there is not much difference between the functions and duties of the Assistant Chief 
and the Deputy Chiefs. In the absence of the Chief and the Assistant Chief, their duties devolve on 
the Deputy Chiefs. 
 

11. Each Captain has charge of a company. He assigns duties and gives commands to the men. He 
sleeps and eats with them and at fires performs the same work they do, except, that he gives 
commands. 
 

12. The Captains have no power to impose discipline without the concurrence of the Chief. They may 
handle grievances on an informal level but in this matter too, all real power resides in the Chief 
and the Board. 
 

13. A Lieutenant is in charge of a group of three or four Privates in a company. He works, eats and 
sleeps with the men. He shares, with and under, the Captain, the responsibility for assigning work 
and giving commands. 
 

14. Each captain has an office at the fire station where he performs supervisory tasks but  “in most 
cases his time is spent other than in the office". 
 

15. Each officer gives ratings to the men under him, but no officer except the Chief participates in the 
establishment of the standards by which men are to be rated. 
 

16. The Chief Clerk and the Master Mechanic each has one subordinate employee with whom he 
shares the daily work. 
 

17. The officers participate with the men in the pension plan on an equal footing (the benefits being 
determined by average earnings.) 
 

18. It is the desire of the officers, except the Chief, as well as the men to be members of and to be 
represented by the petitioning Union. 

 
DISCUSSION 

 
Under the Municipal Employee Relations Act, it is the duty of this Board to determine "whether a 
supervisory or other position is covered by this act in the event of a dispute between" the parties, Section 
5 (2). It was anticipated that the parties would often agree upon "the supervisory level that will mark 
those who are to be in and out of the bargaining unit", but the Board was given power to act where such 
agreement is wanting. REPORT OF INTERIM COMMISSION TO STUDY COLLECTIVE BARGAINING BY 
MUNICIPALITIES, p. 15 (1965). In exercising this function we are bidden to consider "among other 
criteria", whether the principal functions of the position are characterized by: 
 

(A) Performing such management control duties as scheduling, assigning, overseeing and reviewing 
the work of subordinate employees; or 
 

(B) performing such duties as are distinct and dissimilar from those performed by the employees 
supervised; or 
 

(C) exercising judgment in adjusting grievances, applying other established personnel policies and 
procedures and in enforcing the provisions of a collective bargaining agreement; or 



 
(D) establishing or participating in the establishment of performance standards for subordinate 

employees and taking corrective measures to implement those standards. 
 
The statute then proceeds to declare that "the above criteria for supervisory positions shall not 
necessarily apply to police and fire departments". 
 
From the provisions of the Act and its legislative history it is clear that the legislature intended that the 
Board should not be limited by the rule laid down by the Supreme Court of Errors in interpreting the 
State Labor Relations Act (which governs private industry) See Greenwich Taxi, Inc. v. Connecticut State 
Board of Labor Relations, 151 Conn. 573. 
 
From the evidence in this case it appears that the officers below the Chief all fail to meet the statutory 
criteria set forth in (B), (C) and (D) of the Act supra. All the officers, on the other hand, to a certain extent 
perform "such management control duties as scheduling, assigning, overseeing and reviewing the work 
of subordinate employees." With respect to the Assistant Chief and the Deputy chiefs, this seems to play a 
principal role among their functions. But this does not appear to be the case with officers below that rank. 
 
Moreover, we conclude that the community of interest among all men and officers below the rank of 
Deputy Chief is so great as to outweigh considerations injected by the supervisory character of their 
duties. We also attach some weight to the bargaining history. 
 

THE APPROPRIATE UNIT 
 
Based upon the foregoing Findings of Fact, we find that all employees, excluding the Chief, the Assistant 
Chief and Deputy Chiefs in the employ of the City of New Britain (Fire Department) is a unit appropriate 
for the purposes of collective bargaining. 
 

CONCLUSIONS OF LAW 
 

1. The City of New Britain (Fire Department) is a municipal employer within the meaning of Section 
1(1) of the Act. 
 

2. Local 992, International Association of Fire Fighters, AFL-CIO, is a labor organization within the 
meaning of Section 1(3) of the Act. 
 

3. A question or controversy concerning representation does exist within the meaning of Section 
5(1) of the Act. 
 

4. The appropriate unit described hereinabove, constitutes a unit appropriate for the purposes of 
collective bargaining within the meaning of Section 5(3) of the Act. 

 
DIRECTION OF ELECTION 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations Act 
(Public Act #159) it is 
 
D I R E C T E D that, as part or the determination by the Board to ascertain the exclusive representative 
for collective bargaining with the Municipal Employer, an election by secret ballot shall be conducted 
under the supervision of the Agent of the Board within fifteen days of the date hereof at New Britain, 
Connecticut, among the following employees: 



 
All employees, excluding the Chief, the Assistant Chief and Deputy Chiefs, employed by the City of New 
Britain (Fire Department) who were on the payroll on June 30, 1965, the date of the filing of the petition 
herein, and who are on the payroll on the date of the election to determine, by secret ballot, whether or 
not they wish to be represented by Local 992, International Association of Fire Fighters, AFL-CIO. 
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