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DECISION AND CERTIFICATION OF REPRESENTATIVE 
Statement of the Case 

 
On July 14, 1965, Council #4 of American Federation of State, County and Municipal Employees, AFL-CIO, 
hereinafter called the Petitioner, filed with the Connecticut State Board of Labor Relations, hereinafter 
called the Board, a petition alleging that a question or controversy had arisen concerning the 
representation of non-office employees of the Department of Public Works employed by the Town of 
Fairfield, Connecticut, hereinafter called the Municipal Employer. The petition requested the Board to 
conduct an investigation and certify the representative of such employees for collective bargaining 
purposes, pursuant to Section 5 of the Municipal Employee Relations Act (Public Act 159), hereinafter 
called the Act. 
 
On July 21, 1965, a conference arranged by the Agent of the Board was held in the Town Hall in Fairfield, 
Connecticut. In addition to the Agent of the Board, the above-named persons appeared and participated 
in the conference. 
 
At the conference the parties executed a written agreement which, in part, provided that: 
 

A question or controversy had arisen concerning representation of the 
employees of the Employer within the meaning of Section 5 of the  
Municipal Employee Relations Act;  

 
The public hearing on the issues raised by the petition be dispensed with; 

 
All employees in the Department of Public Works, excluding supervisors,  
office and clerical personnel and seasonal employees, constitute a unit  



appropriate for the purposes of collective bargaining with respect to  
rates of pay, wages, hours of employment, or other conditions of  
employment within the meaning of Section 5 of the Act, and that the  
Board nay so find; 

 
The employees within said appropriate unit who were in the employ  
of the Employer on July 14, 1965, shall be eligible to participate in the  
designation of representative for the purposes of collective bargaining  
as hereinafter provided; 

 
A payroll comparison be conducted under the supervision of the Board  
among the eligible employees within the said appropriate unit; and 

 
In the event that it shall appear from this payroll comparison to the  
satisfaction of the Connecticut State Board of Labor Relations that a  
majority of the individuals whose signatures appear upon the payroll  
records supplied by the Employer have signed cards or other documents  
applying for membership in the Petitioner, the Board may certify that the  
Petitioner has been duly designated by the majority of the employees  
within said appropriate unit as their representative for the purposes of  
collective bargaining, and is the exclusive representative of all the  
employees within said appropriate unit for the purposes of collective  
bargaining within the meaning of the Act. 

 
Upon the entire record in the proceedings, including the agreement of the parties dated July 21, 1965, the 
Board finds that all employees in the Department of Public Works, excluding supervisors, office and 
clerical personnel and seasonal employees, employed by the Town of Fairfield constitute a unit 
appropriate for the purposes of collective bargaining within the meaning of Section 5, subsection (2), of 
the Act. 
 
Pursuant to the agreement of the parties, a payroll comparison was conducted under the supervision of 
the Board on July 21, 1965, in the Town of Fairfield, Connecticut. The findings with respect to the payroll 
comparison were as follows: 

 

Number of Number of Eligible Employees ………………………………… 80 

Number of Application for Membership and/or  

               Authorization Cards …………………………………………………….. 43 

Number of Signatures Favorably Corresponding ……………………… 42 

Number of Signatures NOT Favorably Corresponding ………………. 1 

 
A copy of the Report Upon Payroll Comparison was left at the office of the First Selectman on July 21, 
1965 and mailed to the Petitioner on July 26, 1965. 
 
In a letter to the Agent of the Board dated July 29 the Municipal Employer requested an election by secret 
ballot in the light of the small margin by which the petitioner won majority designation. Petitioner 
opposes such a move as set forth in its communication to the Agent of the Board dated August 3. 
 
The authority of this Board in relation to the determination of employee desires for a bargaining 
representative is set forth in Section 5 of the Act. Section 5(1) provides that in the course of investigating 



a petition, the Board may conduct an election by secret ballot, among the employees, or “shall use any 
other suitable method to determine whether and by which employee organization the employees desire 
to be represented." The Act thus makes it clear that the method by which employee representatives are 
to be determined lies within the sound discretion of the Board. For the purposes of a certification two 
devices are commonly used: 
 

(1) Election by secret ballot, the method specifically referred to in the Act; 
 

(2) A comparison between signatures on union authorization, application or membership cards and 
authentic signatures of employees appearing on payroll lists or on other documents. 

 
Ordinarily the election method is used, unless all parties agree to another. Here the parties agreed to the 
comparison method. The union's letter states that "it was completely clarified to Mr. Sullivan by (Board's 
Agent) as to the methods that could be used in determining exclusive bargaining rights and that he fully 
and with complete knowledge consented to the card check.” The statement stands uncontradicted. 
 
When the parties are in agreement as to all or specific issues raised by a petition, it is the policy of the 
Board to adopt the agreement of the parties as the basis for its decision, provided that the said agreement 
is not in conflict with the statute or established practices of the Board. We find the agreement to be in 
order. 
 
From the above discussion we conclude that there is no valid reason for us at this point to direct an 
election. 
 
Under all of the circumstances prevailing in this case we believe the result of the payroll comparison does 
truly represent the wishes of the employees in the designated unit. We shall therefore certify the 
petitioner as the exclusive representative of the employees. 
 

CERTIFICATION OF REPRESENTATIVE 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 5 of the Municipal Employee Relations Act, it is 
 
CERTIFIED the Council #4 of American Federation of State, County and Municipal Employees, AFL-CIO, 
has been designated as the representative for the purposes of collective bargaining by all employees in 
the Department of Public Works, excluding supervisors, office and clerical personnel and seasonal 
employees, employed by the Town of Fairfield, Connecticut, and that said Petitioner is the exclusive 
representative of all such employees for the purposes of collective bargaining with respect to rates of pay, 
wages, hours of employment, or other conditions of employment. 
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