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DECISION AND CERTIFICATION OF REPRESENTATIVE 
 

On April 29, 1965, the Local Union No. 145, International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, hereinafter called the Union, filed with the Connecticut State 
Board of Labor Relations, hereinafter called the Board, a petition alleging that a question or controversy 
had arisen concerning certain employees employed by The I.H.C. Corporation d.b.a. Hall-Brooke Hospital, 
hereinafter called the Respondent, and requesting the Board to conduct an investigation and certify the 
representative of such employees for collective bargaining purposes pursuant to Section 31-106 of the 
Connecticut State Labor Relations Act, hereinafter called the Act. 
 
On May 21, 1965, the Board conducted an election pursuant to an agreement for consent election 
executed by the Union and Respondent on May 11, 1965. The result of the election was as follows: 
 

Number of Ballots Cast …………………………………………………………….. 39 

Number of Votes IN FAVOR of the Union …………………………………… 21 

Number of Votes NOT IN FAVOR of the Union ……………………………. 12 

Number of Challenged Ballots …………………………………………………… 5 

Number of Void Ballots ……………………………………………………………. 1 

 
On May 24, 1965, a supplemental Report upon the Secret Ballot was issued by the Board to the parties, 
advising them that since the challenged ballots could have no affect on the Union's clearly established 
majority no determination with regard to them would be made by the Board. 
 
On May 28, 1965, the Respondent filed a Motion to Void and set aside said election conducted on May 21, 



1965, pursuant to Section 561-11 of the General Regulations as adopted by the Board. On July 19, 1965, a 
hearing was held before the Board on the Motion to Void and set aside the election conducted on May 21, 
1965. At the hearing the Respondent appeared and participated therein and was represented by Jay 
Siegel, its Attorney. The Union appeared and participated therein and was represented by Norman Zolot, 
its Attorney. The parties were given full opportunity to be heard, to examine and cross-examine 
witnesses, and introduce evidence bearing upon the issues. 
 
 

FINDINGS OF FACT 
 
THE RESPONDENT, The I.H.C. Corporation, doing business as The Hall-Brooke Hospital, maintains a 
private hospital located at 47 Long Lots Road, Westport, Connecticut. Miss Elizabeth Solomon is the 
Administrator of said hospital and actively engaged in the management of the business. 
 
THE UNION, Local Union No. 145, International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America, is a labor organization which exists and is constituted for the purpose in whole 
or in part, of collective bargaining and of dealing with employers concerning grievances, terms and 
conditions of employment and other mutual aid and protection. 
  
 

MOTION TO VOID AND SET ASIDE ELECTION 
 
On May 28, 1965, the Respondent filed a Motion to Void and set aside the election conducted on May 21, 
1965, for the following reasons: 
 

1. The election conducted by the agent of the Board May 21, 1965, was not a free expression of the 
will of employees in their right to self organization. 
 

2. The Union interfered with the election by electioneering within the twenty-four (24) hour period 
prior to the voting in that they held a meeting within said period contrary to the Board's standards 
in election cases. 
 

3. The Union, on the eve of the voting, injected into the election campaign inflammatory statements 
involving an appeal to religious prejudice which created a condition making impossible any 
reasoned choice by the employees. 
 

The Company charges impropriety in the statements made at these meetings, which we shall treat 
separately. The Company makes also the claim that under this Board's rule all electioneering by either 
party (even though otherwise proper) is forbidden for a twenty-four (24) hour period just prior to an 
election. 
 
In Bousa Motors Inc., Case No. E-725, Decided July 31, 1965, we set aside an election on the following 
ground: "By holding a party-meeting of the employees on company time, at which refreshments, 
including beer were served free, and at which Rudolph Bousa made an anti-union speech, Respondent 
interfered with its employees in the exercise of their rights guaranteed by the Act." It also appeared that 
the party-meeting was held on the Company's premises and that all employees were directed to attend 
and not to punch out until they left the meeting. The case also involved improper threats (to close down 
the body shop) and improper inducements (by pay adjustments) as part of the employer’s election 
campaign. 
 
In Food Crafts, Inc., (Cafeteria - Electric Boat Division, General Dynamics Corporation), Case No. E-1124, 



Decided February 14, 1961, we said: "We have held on the matter of Bousa Motors, Case No. E-725, that 
the Respondent should not do electioneering within twenty-four (24) hours of the election, and we feel 
the same rule should apply for the Union." This case involved an alleged misrepresentation. The election 
was not set aside because the employer knew of the claimed impropriety before the election took place 
and made no objections until after it had lost the election. The statement above quoted was therefore 
dictum. 
 
We believe Bousa Motors was rightly decided and also that the same rule should apply to Company and 
to Union alike. We believe, however, that our obiter dictum in Food Craft, if it can be interpreted to cover 
this case, was too broad. In deciding Bousa Motors, we followed and intended to follow the rule which the 
National Labor Relations Board had theretofore adopted in Peerless Plywood Co., 107 NLRB 427 (#106) 
(1953). The National Board succinctly stated this rule as follows: 
 
  “(E)mployers and Unions alike will be prohibited from making election 

speeches on Company time to masses assemblies of employees within  
twenty-four (24) hours before the scheduled time for conducting an election." 
107 NLRB, at 429. 

 
The Board went on to define the limits of its ruling thus: 
 
  "This rule will not interfere with the rights of unions or employers to circulate 

campaign literature on or off the premises at any time prior to an election,  
nor will it prohibit the use of any other legitimate campaign propaganda or  
media. It does not, of course, sanction coercive speeches or other conduct  
prior to the twenty-four (24) hour period, nor does it prohibit an employer  
from making (without granting the union an opportunity to reply) campaign  
speeches on company time prior to the twenty-four (24) hour period, provided  
of course, such speeches are not otherwise in violation of Section 8 (a) (1).  
Moreover, the rule does not prohibit employers or unions from making campaign  
speeches on or off the premises during the twenty-four (24) hour period if  
employee attendance is voluntary and on the employee’s own time.”  
(Emphasis added). 
 

In the light of these principles, we shall take up the employer's objections in order: 
 

1. The fact that the Union after an organization meeting, invited employees attending the meeting to 
go to a bar, and have free drinks (at the union’s expense) does not taken alone show that the 
election was not a free expression of the will of the employees. 
 

2. Threats of force by or on behalf of the Union are, of course, improper and might, under some 
circumstances, show that the election was not a free expression of the will of the employees and 
their right to self organization guaranteed under the Act. Here, however, we cannot find from the 
evidence that any such threats were made. The Company called one witness, a Mr. Harris, to show 
this and it is true that at one point in his testimony Mr. Harris said he was not afraid of one man, 
but that he couldn’t "fight two or three men," and repeated the statement a moment later. This 
could be interpreted as implying threats of a beating, but when the witness was asked whether 
that was what the Union member was talking about, the witness replied, “You are trying to get me 
to answer, but I won't answer." Throughout his testimony Mr. Harris proved to be an evasive and 
uncooperative witness and on the basis of the whole of this witness' testimony and demeanor at 
the hearing, the Board rejects his statement as unworthy of credence, even if it is subject to the 
interpretation which the Company urges. 



 
3. The Company charged and the Union admitted that it held two meetings at its offices in Bridgeport 

within twenty-four (24) hours of the elections. So far as appears, attendance at these meetings 
was purely voluntary. They were held on the workers own time. No refreshment of any kind so far 
as appears, no improper inducement to attend either meeting was offered by or on behalf of the 
Union. At the meeting certain transportation or other arrangements were made for election day, 
and there was a certain amount of electioneering. We find nothing in this occurrence which 
interfered with the free election process. 
 

4. The Company also charges that the Union at the meetings "injected into the campaign, 
inflammatory statements involving an appeal to religious prejudice, which created a condition 
making impossible any reasoned choice by the employees.” 

 
We find the relevant facts to be as follows: 
 
Mr. Shulman, a Union member and former employee, had been discharged by the Employer. He was 
present at both meetings and stated at each that he could not understand why Mrs. Solomon, who had 
been persecuted as a Jew in Europe, should pick on him who was also a Jew; that some people quickly 
forget their own hardships and after "getting a good break," forget that other people want to better 
themselves." We find nothing improper or inflammatory in this remark. 
 
We find, for the reasons set forth in our discussion and the finding of fact concerning the Respondent's 
objections, that there are no valid reasons for us at this point to void the election. 
 
Under all of the circumstances prevailing in this case, we believe the result of the election does truly 
represent the wishes of the employees in the designated unit. 
 
Based upon the evidence and the entire record of the proceedings, the Board makes the following finds of 
fact and conclusions of law: 
 

1. The I.H.C. Corporation, doing business as the Hall-Brooke Hospital maintains a private hospital 
located at 47 Long Lots Road, Westport, Connecticut, and is an Employer within the meaning of 
Section 31-101, subsection 7, of the Act. 
 

2. The Union, Local 145, International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, is a LABOR organization within the meaning of Section 31-101, subsection 9, 
of the Act. 
 

3. All employees, including psychiatric aides, housekeepers, maintenance-mechanics, porters and 
dietary (kitchen) help; excluding executives, supervisors, doctors, registered nurses, occupational 
therapists and office clerical staff, constitute a unit appropriate for the purposes of collective 
bargaining within the meaning of Section 31-106, subsection (b) of the Act. 
 

4. The Respondent’s Motion to void the election is denied and certification is made upon the basis of 
the election held on May 21, 1965. 

 
 

CERTIFICATION OF REPRESENTATIVE 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106 of the Connecticut State Labor Relations Act, it is hereby 



 
C E R T I F I E D that Local Union No. 145, International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, has been designated as the representative for the purposes of 
collective bargaining by a majority of all employees, including psychiatric aides, housekeepers, 
maintenance-mechanics, porters and dietary (kitchen) help; excluding executives, supervisors, doctors, 
registered nurses, occupational therapists and office clerical staff, employed by the Respondent; that 
Local Union No. 145 is the exclusive representative of such employees for the purpose of collective 
bargaining with respect to rates of pay, wages, hours of employment or other conditions of employment. 
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