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On May 28, 1963, the Connecticut State Board of Labor Relations, hereinafter called the Board, issued 
an Interlocutory Decision and Direction of Election (Decision No. 610) amongst all employees of 
Bernard Lippman and Felix J. Stavola, d/b/a Farmington Avenue Cleaners and Dyers, hereinafer called 
the Employer, excluding supervisory employees and executives and the son of Felix J. Stavola, an 
owner, who were on the payroll on the 8th day of May, 1963, and who were on the payroll on the date 
of the election, to determine whether they desired to be represented by Amalgamated Laundry 
Workers Joint Board, ACWA, AFL-CIO, hereinafter called the Union, which election was subject to the 
following terms and conditions: 
 

1) At the election the Employer may challenge the ballots of any employee or employees who 
would be ineligible to vote under the legal theories presented on its behalf at the hearing. This 
condition is not intended to exclude the right of either party to make any other challenge 
according to law. 
 

2) The determination of the legal issues presented at the hearing will be made after the parties 
have had opportunity to file briefs. Each party shall have the right to file a brief with the Board 
within ten (10) days after notice of the availability of a transcript of the hearing. 
 

3) No representative of the Union and no one on behalf of the Union shall interrogate or discuss 



with the office-clerical employees, or either of them, any matter concerning the employer's 
finances (including the amounts paid to any employee) or other confidential information, 
between the time when this Direction of Election is received and the time of the election; and 
the showing of any such interrogation or discussion shall be ground for setting aside the 
election. 

 
On June 7, 1963, an election was conducted by the Board pursuant to such Decision. The result of the 
election was as follows. 
 

Number of ballots cast …………………………………………………………… 20 
Number of ballots counted ……………………………………………………… 20 
Number of votes in favor of the Union …………………………………… 9* 
Number of votes not in favor of the Union …………………………… 6 
Number of challenged votes …………………………………………………… 5 
 
*Subject to ruling on Company claim of marked ballot. 

 
On June 12, 1963, the Employer filed "Objections to Election and Motion to Declare Void and Set Aside" 
requesting the Board to set aside the election held on June 7, 1963, and declare a new election amongst 
all employees in the appropriate unit on the following grounds: 
 

1) The election conducted by the Agent of the Board on June 7, 1963, was not a free expression of the 
will of the employees in their right to self-organization. 
 

2) The Union interfered with the election by intimidating and coercing employees and threatening 
they would be fired if the Union won and they had voted against the Union, thereby restraining, 
coercing and interfering with the employees' right to self-organization guaranteed under Section 
31-104, of the General Statutes of Connecticut, Revision of 1958, hereinafter called the Act. 

 
On June 26, 1963, the Board held a hearing at the Labor Department, 200 Folly Brook Boulevard, 
Wethersfield, Connecticut, concerning the validity of the challenges to the ballots and the Employer's 
objections to the election and motion to declare void and set aside said election. The Union appeared and 
was represented by Bertram Diamond, Esq., its Attorney. The Employer appeared and was represented 
by Jay S. Siegel, Esq., its Attorney. Full opportunity to be heard, to examine and cross-examine witnesses 
and to introduce evidence bearing upon the issues was afforded the parties. 
 

THE CHALLENGES 
 
The election conducted under the supervision of the Board on June 7, 1963, resulted in five (5) 
challenges. 
 
The Union challenged the vote of Eva J. Tyner on the ground that she did not meet the eligibility 
requirements established in the Board's direction of election. The Employer contended she was on a 
leave of absence to visit her brother in the South who was about to undergo a major operation. According 
to the direction, an employee to be eligible must have been on the payroll both on May 8, 1963, and on 
the date of the election, June 7, 1963. The evidence disclosed that Eva J. Tyner was on the payroll on the 
first of these dates but not on the second. We find that her leaving the Employer on May 24, 1963, was 
not on a basis of a bona fide leave of absence for the following reasons: 
 

a) Upon her leaving the Employer, an advertisement was placed in the HARTFORD TIMES 
(newspaper) by the Employer seeking a replacement for her on a "steady basis". In addition at the 



hearing counsel for the Employer admitted authorship of said advertisement. 
 

b) When Eva J. Tyner appeared for work on May 24, 1963 (her last day) she had to leave earlier, i. e., 
at 1:30 p.m. To this Mr. Lippman, one of the owners, objected. However, Eva J. Tyner left at 1:30 
p.m., at which time Mrs. Dorothy Hauser informed Mr. Lippman why Eva J. Tyner left and where 
she was going. Further, Mrs. Marilyn Jalbert and Mrs. Dorothy Hauser testified at the hearing that 
Eva J. Tyner told them she was not coming back. While this is hearsay evidence, it is admissible as 
a statement of the speaker's intention to do an act in the future. For the reasons stated above, the 
challenge to the vote of Eva J. Tyner is hereby sustained. Her vote will not be included in the final 
tabulation of ballots. 
 

The Employer challenged the vote of Marilyn Jalbert on the ground she was part-time and for the 13-
week period prior to the filing of the petition she had worked on an average of less than 20 hours per 
week. The evidence supports the claim. However, the evidence presented to the Board indicated that Mrs. 
Jalbert was separated from the payroll sometime before the election and the Board's requirements have 
always been that the person be on the payroll both at the time the petition is filed and the date of the 

election. 1/ For this reason alone the challenge to her vote is sustained. Her vote will not be included .in 
the final tabulation of ballots. 
 

THE OFFICE CLERICALS 
 

The Employer challenged the votes of Ruth Steinmetz and Eulalia Landon for the asserted reason that 
both perform duties basically of a clerical nature. The Employer urges their exclusion from the unit on 
two grounds: 
 

1) It is not traditional in the industry to include them. 
 

2) Their work gives them direct access to confidential information which the owner of the business 
would utilize in the conduct of collective bargaining negotiations with any Union representative. 

 
The Employer's first contention that it is not traditional in the industry to include clerical help is without 
merit. Section 31-106, subsection (b) states, "When it is complained by an employee or his representative 
that there is a question or controversy concerning the representation of employees, the Board shall hear 
the matter and order an election, or use any other suitable method to ascertain such representatives. 
When it is complained by an employer or his representative that there is a question or controversy 
concerning the representation of employees between two or more labor organizations, the board shall 
hold a public hearing on such complaint after due notice. If after hearing the board finds that there is a 
controversy concerning the representation of employees, it may conduct an election or use any other 
suitable method to ascertain such representatives." Nowhere in our Statutes is it specifically stated that 
clerical help is exempt from the provisions of our Act. The Employer's second contention that the clerical 
help has access to confidential information warrants more discussion and consideration. The two office 
workers in the instant case do a great deal of work on the counter, which is the same broad kind of work 
other employees do. The present office help is paid only on an hourly basis, receives no paid holidays, and 
receives only one week of vacation after being employed for a period of one year. They do not receive any 
sick or accident benefits except Workmen's Compensation which is obligatory on the Employer to carry. 
 
 
 
 
1/ In the matter of Stratford Rambler, Inc. – and - Lodge No. 1358, International Association of Machinists, AFL-CIO. Case No. 

E-1255, Decided March 25, 1963. 



Confidential employees as defined by the National Labor Relations Board refers only to "those who assist 
and act in a clerical capacity to persons who formulate and effectuate employment policies in the field of 

labor relations." 2/ 
 
Following the text adopted by the National Labor Relations Board, it is evident to us that these two 
clerical employees take no part in making policy decisions or negotiating contracts with respect to labor 
relations. The fact that these employees may have access to business information in itself does not 

disqualify them so long as the information is not related to labor relations matters. 3/ 
 
The clerical work performed by these two employees in question is, we feel, strictly routine business 
information. In the instant case, the Employer had on accountant to deal with highly confidential business 
information, Therefore we conclude that the two office clericals shall be included within the bargaining 
unit. The Employer's challenge to the votes of Ruth Steinmetz and Eulalia Landon is hereby overruled. 
Their votes will be counted in the final tabulation of the ballots. 
 

THE ROUTE DRIVER 
 
There are two route drivers. It is conceded that one, the son of one of the partners, by reason of that 

relationship, is barred from representation in any unit. 4/ 
 
The Employer takes the position that the route driver is completely on a commission basis and therefore 
should be excluded from the unit. The Employer contends that his interests are tied directly to his own 
individual efforts and outside customer contacts. The Employer contends further that his relationship 
with other employees in the unit is relatively slight, occurring mainly when he checks in at the main plant 
in the morning and when he returns to check out late in the afternoon. We do not agree with the 
Employer's contentions. We find that the route driver, namely, Alfred Jensen, came in close contact with 
other employees, especially at depots owned by the Employer outside the main plant. We find that the 
drivers in general are the lines of communication between the girls at the depots and the main plant. The 
evidence clearly reveals that the driver in question does not have any supervisory functions and, in 
addition, the history of bargaining in this industry shows that it is common in Connecticut, as well as 

Massachusetts, that drivers are included within the bargaining unit. 5/ 
 
For the reasons stated above, we conclude that the driver, Alfred Jensen, should be included within the 
bargaining unit. The Employer's challenge to his vote is overruled. His vote will be counted in the final 
tabulation of the ballots. 
 
 
 
2/ B. F. Goodrich Company 37 LRRM 1383, LR, C. D. 64-32. 

 
3/ Minneapolis-Moline Company, National Labor Relations Board 1949. 24 LRRM 1443. 

 Westinghouse Electric Corp. 51 LRRM 1172. 

 Quaker City Life Insurance Company 49 LRRM 1281 

 F. W. D. Corp 51 LRRM 1042. 

4/ In the matter of Michael's Dairy, Inc. (Employer) – and - Edward P. Pavent, et al (Petitioners) – and - Michael's Dairy, Inc. 
(Respondent) – and - Teamsters Local No. 493 (Complainant), Case Nos. E-1151 and U-1160, Decision No. 573. Decided 
November 6, 1961. 

5/ K. H. Koester Bakery Company. 49 LRRM 1925.  

 Kalamazoo Paper Box Corp. 49 LRRM 1715.  

 Sylvania Electric Products Inc. 49 LRRM 1565. 



THE CHALLENGED AND MARKED BALLOT 
 
The Employer objected to the inclusion of one of the "yes" ballots on the ground that the mark placed in 
the box indicating the choice of the voter was of such a nature as to make it clearly identifiable from the 
rest. Examination of the ballot in question reveals that an "x" was clearly placed in the "yes" box. There is 
a brief retracing of the part of the "x" in the upper right hand quadrant. The Employer cites the case of 
Bisogno vs. Connecticut Board 22 Conn. Sup. 133 in support of his claim. It is clear to us that the Bisogno 
case is distinguishable from the instant case. In the Bisogno case the voter inserted the number "72" in 
the “yes" box which was clearly distinguishable from each and every other ballot. In the instant case we 
concede that there is no doubt of the voter's intention in placing the "x" in the "yes" box. We further find 
that any irregularity in the marking of the alleged marked ballot appears inadequate and trivial. The 
Board has always placed confidence in its Agent in his long experience in judging these matters, and the 
Board has found he has always been impartial and fair in such judgments. For these reasons, the 
Employer's challenge to the marked ballot is overruled. The marked ballot will be counted in the final 
tabulation of the ballots. 
 

OBJECTION TO ELECTION AND 
MOTION TO DECLARE VOID AND SET ASIDE 

 
As stated before, the Employer filed an objection to the election and motion to declare void and set aside, 
alleging in substance that the election was not a free expression of the will of the employees and further 
that the Union interfered with the election by intimidating and coercing certain employees in that they 
would be fired if the union won and they had voted against the Union. Considering all the evidence 
presented to the Board, we do not believe the employees who testified were intimidated or induced to 
vote in any way other than according to their own independent convictions by anything said by 
employees on behalf of the Union. We find no evidence of improper statements by officers of the Union or 
any employees of the Union. The testimony concerned statements allegedly made by employees who 
were not agents of the Union in the technical sense of the law of agency. We believe that the statements 
made by Ruth Hauser and Ruth Steinmetz and probably by Robert Post were substantially as follows: "If 
the Union gets in and you don't join it you will be fired." This statement would be accurate if the Union 
secured a Union shop or a closed shop by the process of collective bargaining. Both Mrs. Hauser and Ruth 
Steinmetz testified that they expressly so qualified their statements. On the other hand, the evidence 
showed that a similar statement was made on behalf of the Employer before the election as reason for 
voting against the Union. The statements made by Ruth Steinmetz, Mrs. Hauser and Robert Post were 
made more then a week before the election, and before the statements on behalf of the Employer. We 
believe that those who made these statements on both sides took it for granted, and we believe, that if the 
Union got in, a contract would be negotiated which follows the Union standard practice, and no one, in 
fact, was misled or influenced by this statement. All those who testified to the statements also testified 
unequivocally that they had already made up their minds as to how to vote before hearing the statement 
and that the statements had no influence whatsoever on the way they voted. There was no testimony 
about physical threats and witnesses declined to characterize the statements as threatening which is 
good evidence of their state of mind. It appears to us that all the witnesses in question took this kind of 
exaggerated campaign talk as characteristic of the way American democracy works in action. 
 
For the reasons stated, the Employer's objection to the election is overruled and the Empoyer’s motion to 
set aside and void the election is hereby denied. 
 

FINAL TABULATION OF BALLOTS 
 
The final tabulation of the ballots after giving effect to the ruling on the challenged ballots was as follows: 
 



Number of ballots cast …………………………………………………………… 18 
Number of ballots counted ……………………………………………………… 18 
Number of votes in favor of the Union …………………………………… 12 
Number of votes not in favor of the Union …………………………… 6 

 
CERTIFICATION OF REPRESENTATIVE 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106 of the Connecticut State Labor Relations Act, it is hereby: 
 
CERTIFIED that Amalgamated Laundry Workers, Joint Board, ACWA, AFL-CIO, has been designated as the 
representative for the purposes of collective bargaining by the majority of the employees, including two 
office clericals and the route driver employed by Bernard Lippman and Felix J. Stavola, d/b/a Farmington 
Avenue Cleaners and Dyers, 154 Farmington Avenue, Unionville, Connecticut, and that said Union is the 
exclusive representative of all such employees for the purposes of collective bargaining with respect to 
rates of pay, wages, hours of employment, or other conditions of employment. 
 
 
 CONNECTICUT STATE BOARD OF LABOR 

RELATIONS 
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 /s/ Fleming James Jr. 
 CHAIRMAN 
  
 /s/ Peter A. McManus 
 MEMBER 
  
 /s/ Dorothy McCaffery 
 MEMBER 

 
TO: 
 
Bernard Lippman and Felix J. 
Stavola d/b/a Farmington 
Avenue Cleaners and Dyers 
154 Farmington Avenue 
Unionville, Connecticut 
CERTIFIED (RRR) 
 
George Hanrahan, Esq.  
750 Main Street  
Hartford, Connecticut 
 
Jay S. Siegel, Esq. 
49 Pearl Street 
Hartford, Connecticut 
 
 
 
 



Amalgamated Laundry Workers, 
Joint Board, ACWA, AFL-CIO 
207 Orange Street 
New Haven, Connecticut 
CERTIFIED (RRR) 
 
Baker & Diamond  
482 Summer Street 
Stamford, Connecticut 
 
Jack Harris, Esq.  
160 Fifth Avenue  
New York 10, New York 
 
 
 
 
 


