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DECISION AND ORDER 

Statement of the Case 
 
On June 12, 1962, the Building Service Employees International Union, Local 43, hereinafter called the 
Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a charge 
alleging that Mr. Auto Wash, Inc., and Manchester Auto Wash, Inc., both of Hartford and Manchester, 
Connecticut, hereinafter called the Respondent, had engaged in unfair labor practices within the meaning 
of Section 31-101, et seq., of the Connecticut State Labor Relations Act, General Statutes of Connecticut, 
Revision of 1958, hereinafter called the Act. 
 
On December 19, 1962, the Agent of the Board issued a complaint against the Respondent alleging in 
substance that the Respondent had engaged in unfair labor practices within the meaning of Section 31-
105, subsections 4, 5, and 10 of the Act, in that commencing on or about May 15, 1962, and on various 
dates subsequent thereto, the Respondent and its agents sought to, and did, interfere with, restrain and 
coerce the Respondent's employees in the exercise of their rights to self-organization, to join and assist a 
labor organization of their own choosing, and to engage in concerted activities for the purposes of 
collective bargaining and other mutual aid and protection, in that the Respondent and its Agents: 
 

(a) Questioned the employees concerning their interest and activity in the Union for the purpose of 
discouraging membership therein; 
 

(b) Offered to reward certain employees if they would divulge: 
 

(i) The name of the person who had instigated the drive for a union among the employees; and 



 
(ii) The names of the employees who had joined the Union; 

 
(c) Warned the employees that they could not borrow any money from Respondent as they had in the 

past if the Union came into the plant; 
 

(d) If the employees were jailed for any reason, Respondent would not assist them in any manner 
before or after a court proceeding, as they had been doing in the past; and 
 

(e) Warned the employees that the Respondent would close down the business before it would let the 
Union come into the plant. 

 
On or about June 1, 1962, Respondent discharged from its employ Edward Berry and John Woodard, Sr., 
and as a result thereof the Respondent provoked John Woodard, Jr., into leaving his employment with the 
Respondent on June 1, 1962, as the result of a discussion surrounding the discharge of John Woodard, Sr. 
 
The Respondent discharged, as heretofore alleged, and has refused and continues to refuse to reinstate 
Edward Berry, John Woodard, Sr., and John Woodard, Jr., to their previously held jobs, although 
requested to do so, for the reason that they had joined and assisted the Union and engaged in concerted 
activities with other employees for the purposes of collective bargaining and other mutual aid and 
protection. 
 
On January 22 and January 25, 1963, the Board held hearings upon the complaint at Wethersfield, 
Connecticut. The Respondent appeared and participated in the hearing and was represented by Jay 
Siegel, Esq. The Union appeared and participated in the hearing and was represented by Paul J. Godaire, 
its International Representative. The parties were given full opportunity to be heard, to examine and 
cross-examine witnesses, and to introduce evidence bearing upon the issues. At the commencement of 
the hearing, the Respondent admitted paragraphs 1, 2, and 4, and denied paragraphs 5, 7, 8, 9, 10 and 11 
of the complaint; as to paragraph 3, it had no knowledge or information sufficient to form a belief; and as 
to paragraph 6, Respondent admitted the discharge of John Woodard, Sr., but denied the discharge of 
Edward Berry. 
 

CONSIDERATION OF THE EVIDENCE 
AND FINDINGS OF FACT 

 
1. The Respondent, Connecticut Corporations, having a principal office at 79 Edwards Street, 

Hartford, owns, controls and operates a car wash business at three locations, specifically, 79 
Edwards Street and 900 Wethersfield Avenue, Hartford, Connecticut, and 343 Broad Street, 
Manchester, Connecticut. Louis W. Webber of West Hartford, Connecticut, is president of both 
corporations and is actively engaged in the management and operation of the businesses. 
 

2. The Union is a labor organization which exists and is constituted for the purposes of collective 
bargaining and of dealing with employers concerning grievances, terms or conditions of 
employment and other mutual aid and protection. 
 

3. THE UNFAIR LABOR PRACTICES 
 

A. THE DISCHARGES: The complaint alleges that on or about June 1, 1962, the Respondent 
discharged from its employ Edward Berry and John Woodard, Sr., and provoked John 
Woodard, Jr., to leave his employment on June 1, 1962, as a result of a discussion 
surrounding the discharge of John Woodard, Sr., and since then has refused to reinstate 



Edward Berry, John Woodard, Sr., and John Woodard, Jr., to their previously held jobs 
although requested to do so for the asserted reason that they had joined and assisted the 
Union and engaged in other concerted activities for the purposes of collective bargaining 
and other mutual aid and protection. 
 
Section 31-105, subsection (4), of the Act, provides it shall be an unfair labor practice for an 
employer: 
 
                     To require an employee, or one seeking employment, as a  
                     condition of employment to join any company union or to  
                     refrain from forming or joining or assisting a labor organ- 
                     ization of his own choosing, 
 
and subsection (5) of said Section 31-105 of the Act provides that it shall be en unfair labor 
practice for an employer: 
 
                     To encourage membership in any company union or discour- 
                     age membership in any labor organization by discrimination  
                     in regard to hire or tenure or any term or condition of  
                     employment …. 
 
Actually, the allegations of discharge and of refusal to reinstate Edward Berry, John 
Woodard, Sr., and John Woodard, Jr., constitute distinct violations of the Act, but, since they 
involve discrimination, they may be profitably discussed together. A refusal to reinstate an 
employee for union activities is a violation of both of the above sections. The most frequent 
violation of subsection (5), however, is a discharge motivated by anti-union bias; that is, a 
discharge of an employee because he has joined, assisted or has become interested in 
Union activities or other lawful concerted activities for the purposes of collective 

bargaining or other mutual aid or protection violates subsection (5) of the Act. 1/  

 

When a charge is filed with the Board alleging that an employer has discriminated against 
an employee in violation of the Act, the Board must determine the truth or falsity of the 
allegation. In the absence of a declaration by the Employer that he did discharge his 
employee because of membership or activity in a labor organization, an admission almost 
unheard of in the Board's past hearings, the actual discharge standing alone constitutes an 
equivocal act with the complainant alleging discrimination and the employer advancing 
other reasons. In reaching a decision between these conflicting contentions the Board takes 
into consideration the entire background of the discharge, the inferences to be drawn from 
the testimony and conduct and the soundness of the contentions when tested against such  

 
 
 
1/ L. Suzio Construction Company – and - Albert Ceruti and Donald Jakjela – and - Truck Drivers and Helpers Local 677, 

Case No. U-749, Decision No. 499-A, Decided July 13, 1959, Affirmed by the Supreme Court of Errors on March 7, 1961. 

 
 Motors, Incorporated – and - Messrs. Allen Goldman, Alfred Yatikofske, Gene Blanchard and John Martin – and -

International Union, United Automobile, Aircraft and Agricultural Implement Workers of America, UAW, AFL-CIO, Case 
No. E-986, and U-994, Decision No. 502, Decided June 10, 1959. 

 

 
  



background and inferences, for "motive is a persuasive interpreter of equivocal conduct" 
and the Board may properly view the activities of an employer in the light of his manifest 
interest and purposes. Where a discharge is motivated by two reasons, one legal and the 
other illegal, the burden is on the employer to separate the two and show that the 

discharge would have occurred in the absence of the illegal motivation. 2/  
 
John Woodard, Sr., was discharged by the Respondent on June 1, 1962, for the asserted 
reason of dishonesty. There is a direct conflict in the testimony between the parties in the 
instant case as to whether or not John Woodard, Sr., was guilty of "passing" a ticket to a 
customer for a free car wash. The customer who allegedly received the free ticket did not 
appear or testify at the hearing. As a result of the discharge of John Woodard, Sr., on June 1, 
1962, John Woodard, Jr., allegedly quit his job after observing his father being discharged 
for the asserted reason of dishonesty. The Union alleged that he was forced to quit because 
of union activity and thus was discharged in violation of the Act. 
 
Edward Berry allegedly terminated his employment on Thursday, May 31, 1962, after a 
heated exchange of words with Martin Webber, the son of the owner of both corporations. 
Berry claims that he was discharged because of his interest and membership in the union. 
 
A majority of the Board finds from the evidence that John Woodard, Sr., probably did pass 
the ticket, as charged; that in any event the Webbers believed he did, and that Louis 
Webber probably discharged John Woodard, Sr., principally for this reason. 
 
John Woodard, Jr., we find, quit his job on the same day in protest against his father’s 
discharge. This in itself would not constitute an unfair labor practice even if his father's 

discharge had been motivated by discrimination against the Union, 3/ (which we have not 
found it was). 
 
Edward Berry also left his work voluntarily on Thursday, May 31, 1962. We find he did so, 
as he says, because Martin Webber had been finding fault with his work in such a way as to 
cause resentment and anger. We find, however, that Berry did not mean to quit his 
employment and that he asked and received permission of Martin Webber, his boss, to 
leave, on the mutual understanding that he would come back to work the next day. 
 
Up to this point there had been, we believe, no unfair labor practice on this branch of the 
case. The evidence of what occurred from this point on, however, raises grave suspicion 
that Edward Berry and John Woodard, Jr., were excluded from reemployment because of 
their union activity. 
 
John Woodard, Jr., came back to work the next day but was told by Louis Webber that he 
was no longer employed. Webber testified at the hearing that this was because John 
Woodard, Jr., had "voluntarily quit" his job, and that it was his practice never to recall  
 
 

2/ In the matter of Crystal-Tone Broadcasting Co., Inc. (Employer) – and - Local 1294, International Brotherhood of 
Electrical Workers (Petitioner) and Crystal-Tone Broadcasting Co., Inc. (Respondent) – and - Local 1294, International 
Brotherhood of Electrical Workers Case Nos. E-1185 and U-1184, Decision No. 586, Decided June 1, 1962.  

 
3/ In the matter of The Kay Jewelry Company of Waterbury, Inc. – and - Retail, Wholesale and Department Store Union, 

Local 282,  AFL-CIO, Case No. U-1134, Decision No. 558, Decided May 9, 1961, Issued May 12, 1961. 

 



employees who had done so. We do not believe this statement. Even if it was meant to be 
confined to the case of an employee who walked off the job before quitting time (which is 
far from clear) it was contradicted by the treatment accorded to John Woodard, Jr., on a 
prior occasion when he voluntarily walked off the job and was induced to remain in 
Respondent's employ by offer of a raise. This was done by Respondent's manager and not 
by Louis Webber himself, but Webber stated at the hearing that the manager was fully 
acquainted with Respondent's employment practices and carried them out. 
 
When Edward Berry first testified, he stated that he came back to work the next day and 
was told by Louis Webber that he was no longer employed. Webber, however, testified that 
Berry did not return until Saturday, June 2, 1962, and that when he did so he smelled 
strongly of drink, and would not leave without his pay for prior days until Webber called 
the police to put him out. No arrest was made. The police records corroborated this 
statement as to time, and we find it substantially true. Webber justified his continued 
exclusion of Berry from employment on the same basis as the one he gave in John 
Woodard, Jr.’s case. Although Berry was probably under the influence of liquor on the 
morning of June second, he had given less trouble on the whole than many of Respondent’s 
employees on this score. Moreover, Webber testified that while he would discharge a man 
who drank on the job, he would only send home for the day a man who appeared for work 
while still under the weather. 
 
It appeared throughout these hearings and the hearings held on the election case that 
Respondent had continuing trouble in getting all the employees it needed on good days to 
man its operations. There was great irregularity in attendance and Respondent was 
tolerant of frequent absences for many causes (including drunkenness and being in jail) 
and of intermittent appearances. Often one or more of the Webbers would have to go out in 
the byways and rooming houses to round up enough men. Their practice was not to employ 
men on a regular basis but only for the hours of actual operation which varied greatly with 
the weather. 
 
Both John Woodard, Jr., and Edward Berry were reasonably good workers and 
comparatively steady. 
 
The two Woodards and Berry were the three most active union organizers among 
Respondent's employees. 
 
There is no direct evidence that any of the Webbers knew which of their employees were 
active in organizing the union when the above-described events took place, although they 
admittedly did know of the union activity. 
 
The circumstantial evidence pointing to knowledge of the leaders' identities consists in: (1) 
the fact that within three days the three most active union organizers among the 
employees were permanently excluded from employment; (2) the fact that two of them 
were excluded on flimsy grounds which we do not believe were the true grounds; (3) the 
fact that the excluded workers were all reasonably good workers and relatively stable 
ones; (4) the fact that Respondent had great difficulty in getting workers on many 
occasions; (5) the fact that us we find in the other branch of this case, Respondent had an 
anti-union bias and did not want the union in the shop. 
 
While this combination of circumstances induces a belief in our minds that Respondent 
probably did exclude John Woodard, Jr., and Edward Berry from further employment 



because of their Union activity, and one of us so finds, nevertheless a majority of us fails so 
to find on the sole ground that we believe this evidence legally insufficient to warrant an 
inference that Louis Webber knew of their participation in Union activity. We make our 
subordinate findings as explicitly as we do so that the Union may test our legal conclusion 
in the courts if so advised. 
 

4. INTERFERENCE, COERCION AND RESTRAINT: The complaint charged the Respondent had 
restrained, coerced and interfered with the employees in the exercise of their rights to self-
organization. The Respondent and its agent specifically denied that they had engaged in such 
activities. 
 
We do believe the employees who testified at the hearing that Louis Webber did interrogate his 
employees and offered a reward to John Woodard, Sr., if he would divulge the name of the person 
who had instigated the drive for a union amongst his employees. Louis Webber, through his own 
admission, stated that in the past he had loaned money to his employees and he further testified 
that as a practicing attorney in the State of Connecticut, he would represent employees while 
incarcerated for committing offenses outside of his place of business, we further believe that with 
the approach of the Union in sight, the Respondent, Louis Webber, did in fact warn the employees 
that he would not loan them any money if the Union came into the company and further warned 
them that he would no longer assist them when jailed for any reason. We do believe that Louis 
Webber did threaten to shut down his place of business, even though this was categorically denied 
by him while testifying. 
 
On March 20, 1963, the Respondent, through its attorney, filed a Motion to Strike the Union's 
Reply Brief on the grounds that said Reply Brief made extensive reference to matters and 
documents not part of the evidence submitted to the Board. The Board, since its inception, has 
only considered matters properly before it and properly presented by the way of evidence and 
only matters that were contained in the official transcript of the hearing. In view of the decision 
above, there is no need for us to rule upon the Respondent's Motion to Strike the Union's Reply 
Brief. 

 
THE REMEDY 

 
The Respondent will be directed to cease and desist from discouraging membership in the Union in any 
manner as alleged in paragraph 5, subsections (a), (b) (i) (ii), (c), (d), and (e) and will be ordered to post 
an appropriate notice to its employees. 
 

CONCLUSIONS OF LAW 
 

1. Respondent is an employer within the meaning of section 31-101, subsection 7, of the Act. 
 

2. The Union is a labor organization within the meaning of Section 31-101, subsection 9, of the Act. 
 

3. The Respondent's interrogation, offer of a reward to certain employees if they would divulge the 
name of the person who had instigated the drive for a union among the employees and the names 
of the employees who had joined the Union, warning that the employees could not borrow any 
money from Respondent as they had in the past if the Union came into the plant; warning that if 
the employees were jailed for any reason, Respondent would not assist them in any manner 
before or after a court proceeding as they had been doing in the past; and warning the employees 
that the Respondent would close down the business before he would let the Union come into the 
plant, constituted a violation of Section 31-105, subsection 10, of the Act. 



 
4. The terminations of employment of Edward Berry, John Woodard, Sr., and John Woodard, Jr., do 

not constitute a violation of the Act, as alleged in the complaint. 
 

ORDER 
 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to section 31-107, 
subsection (c) of the Act, it is 
 
O R D E R E D that the Respondent, its agents and assigns, shall: 
 

1. Cease and desist from: 
 

(a) Questioning the employees concerning their interest and activity in the Union for the 
purpose of discouraging membership therein; 
 

(b) Offering to reward certain employees if they would divulge: 
 

(i) The name of the person who had instigated the drive for a union among the 
employees; and 
 

(ii) The names of the employees who had joined the union; 
 

(c) Warning the employees that they could not borrow any money from Respondent as they 
had in the past if the Union came into the plant; 
 

(d) If the employees were jailed for any reason, Respondent would not assist them in any 
manner before or after a court proceeding, as they had been doing in the past; and 
 

(e) Warning the employees that the Respondent would close down the business before he 
would let the union come into the plant. 
 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 
necessary to effectuate the policies of the Act concerning labor relations: 
 

(a) Post immediately and leave posted for a period of thirty (30) consecutive days of the 
posting, in a conspicuous place on the Respondent's premises where the employees 
customarily congregate, a copy of the Order in its entirety, together with a notice in the 
form annexed here to and marked Schedule "A." 
 

(b) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 
200 Folly Brook Boulevard, Wethersfield, Connecticut, within fifteen days of the receipt of 
this Decision and Order of the steps Respondent has taken to comply therewith. 
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