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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 

 
On May 16, 1962, Local 43, Building Service Employees International Union, hereinafter called the Union, 
filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition alleging 
that a question or controversy had arisen concerning employees employed by Louis Webber as owner of 
Mr. Auto Wash, of Hartford and Manchester Auto Wash, Inc., of Manchester, hereinafter called the 
Respondent, and requesting the Board to conduct an investigation and certify the representative of such 
employees for collective bargaining purposes pursuant to Section 31-106 of the Connecticut State Labor 
Relations Act, hereinafter referred to as the Act. 
 
On May 22, 1962, the Union amended its petition substituting Mr. Auto Wash, Inc., of Hartford as the 
Respondent in place of Louis Webber. 
 
On June 22, 1962, and June 28, 1962, hearings were held on the petition by the Board at the Labor 
Department, 200 Folly Brook Boulevard, Wethersfield, Connecticut. The Respondent appeared and was 
represented by Jay S. Siegel, Esq., its attorney. The Union appeared and was represented by J. Patricia 
Smith, its Attorney. Full opportunity to be heard, to examine and cross-examine witnesses and to 
introduce evidence bearing upon the issues was afforded the parties. 
 
Upon the entire record of the proceedings the Board makes the following Findings of Fact: 



 
1. The RESPONDENT, Mr. Auto Wash, Inc., and Manchester Auto Wash, Inc., are Connecticut 

corporations with their principal places of business at 79 Edwards Street and 900 Wethersfield 
Avenue, Hartford, and 343 Broad Street, Manchester, respectively. Louis Webber is President of 
both corporations and is actively engaged in all matters pertaining to labor relations. 
 

2. The UNION, Building Service Employees International Union, Local 43, is a labor organization 
which exists and is constituted for the purpose, in whole or part, of collective bargaining and of 
dealing with employers concerning grievances, terms and conditions of employment and other 
mutual aid and protection. 
 

3. The QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: We find that a question or 
controversy has arisen concerning representation of regular, full-time employees employed by the 
Respondent and also concerning the propriety of including any and all of the part-time regular 
employees, as well as steady week-end employees, in the bargaining unit. 
 

DETERMINATION OF UNIT APPROPRIATE FOR COLLECT!VE BARGAINING 
 
In the Norwich City Cab Company case, No. E-720 (1955), the Board adopted the rule and included 
employees in the unit, "who worked an average of 20 hours per week for 13 weeks prior to the filing of 
the petition." The Union urged the Board to adhere to said ruling with respect to the 20-hour rule. The 
Respondent requested that the appropriate unit in this case be one covering the widest possible group of 
employees for a common working interest. The Respondent proposed that the measure or yardstick of 
such unit would be to include all employees who averaged at least ten or more hours per week over the 
13-week period ending May 20, 1962, or whose name appears on at least four weekly payrolls. One of the 
most important functions of the Board is that of determining the unit appropriate for collective 
bargaining. The concept of "appropriate unit" stems naturally from the notion of collective bargaining; for 
unless there is considerable homogeneity amongst the employees in question, a single bargaining 
representative would hardly be able to further the interests of everyone in the group simultaneously. By 
setting up an appropriate unit the Board can lay a firm basis for successful collective bargaining. In 
Yankee Silversmith Inn, Inc., Case No. E-382 (1956), the Board distinguished the case from Norwich City 
Cab Company and included part-time employees within the unit even though said employees worked an 
average of less than 20 hours per week. The Board recognized that, because of admittedly unusual 
circumstances in the case, the rule promulgated in the Norwich City Cab Company case was not 
applicable. In the instant case the employer is engaged in the auto wash business and unusual factors 
affect the operation of said business, such as uncertain weather conditions and uncertain customer 
demands for services, as well as uncertainty as to the availability of manpower. The employer introduced 
into evidence a list of 304 employees who have worked at one time or another for the Respondent during 
said period. We find that because of the nature of the Respondent's business and in order to effectuate 
the policies of the Act, we must again deviate from the ruling in the Norwich City Cab Company case and 
deviate somewhat from our ruling in the Yankee Silversmith Inn, Inc., case and adopt the following 
method of constituting an appropriate unit for the employees in question. 
 
We find that all employees, except supervisory and clerical employees, who meet the following tests of 
eligibility constitute an appropriate unit and should be permitted to participate in the election which will 
be subsequently ordered. 
 

Tests of Eligibility 
 
To be eligible for inclusion in the unit and to vote in the election which will be subsequently ordered, a 
worker must meet either Test I or Test II, and also both Test III and Test IV. 



 
In applying these tests the base period shall be the 13-week period ending with the week ending May 20, 
1962. 
 
Test 1  
 
Anyone who worked 120 hours or more during the base period and appeared, on at least seven weekly 
payrolls during that period meets Test 1. 
 
Test II 
 
Anyone who was first employed by the Respondent during the base period and from the time of his first 
employment 
 

(a) either worked an average of 20 hours for the balance of the base period 
 

(b) or worked 120 hours or more during the 13-week period beginning with the time of his first 
employment and appeared on at least seven weekly payrolls during said period. 

 
meets Test II. 
 
Test III 
 
In all cases the employee must have continued to be an employee until the day the petition herein was 
filed, to wit, May 16, 1962. 
 
As a rule of convenience the Board will make the following rebuttable presumptions of fact in 
determining whether this condition has been met: 
 

(a) Where a worker’s name appears on the payroll for the week ending May 6, 1962, or any 
subsequent week during the base period, an absence thereafter will be presumed to be temporary 
so as not to interrupt his status as an employee. 
 

(b) Where a worker’s name does not appear on the payroll for any of the last three weeks of the base 
period, the Board will presume that his employment terminated before May 16, 1962. 

 
In any case where the employment status of an employee on May 16, 1962, is properly made an issue, the 
Board will receive all appropriate evidence upon the issue, but will apply one of the presumptions 
described above in the absence of satisfactory evidence to rebut it. 
 
Test IV 
 
In all cases the employee must have continued to be an employee until August 12, 1962. 
 
As a rule of convenience, the Board will make the following rebuttable presumptions of fact in 
determining whether this condition has been met: 
 

(a) Where a worker’s name appears on the payroll for the week ending July 29, 1962, or any 
subsequent week prior to August 12, an absence thereafter will be presumed to be temporary so 
as not to interrupt his status as an employee. 
 



(b) Where a worker’s name does not appear on the payroll of any of the last three weeks ending 
August 12, 1962, the Board will presume that his employment terminated before said date. 

 
In any case where the employment status of an employee on August 12, 1962, is properly made an issue, 
the Board will receive all appropriate evidence upon the issue, but will apply one of the presumptions 
described above in the absence of satisfactory evidence to rebut it. 
 
We further direct the Agent of the Board to examine the payroll records of all employees employed by the 
Respondent prior to May 20, 1962, and on May 20, 1962, and to prepare from the Respondent's records a 
list of all employees who meet the tests of eligibility as above set forth. This list shall be without prejudice 
to the right of either party to show that any worker is either eligible or ineligible under the above tests. 
 

CONCLUSIONS OF LAW 
 
Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings, the Board 
finds and concludes as a matter of law: 
 

1. THE RESPONDENT, Mr. Auto Wash, Inc., and Manchester Auto Wash, Inc., are Connecticut 
corporations with their principal places of business at 79 Edwards Street and 900 Wethersfield 
Avenue, Hartford, and 343 Broad Street, Manchester, respectively. Louis Webber is President of 
both corporations and is actively engaged in all matters pertaining to labor relations. 
 

2. THE UNION, Building Service Employees International Union, Local 43, is a labor organization 
which exists and is constituted for the purpose, in whole or part, of collective bargaining and of 
dealing with employers concerning grievances, terms and conditions of employment and other 
mutual aid and protection. 
 

3. THE UNIT: All employees who were employed on May 16, 1962, and on August 12, 1962, and who 
worked 120 hours or more during the 13-week period ending May 20, 1962, and who appeared on 
at least seven weekly payrolls during that period; or who were first employed by Respondent 
during that period and worked either an average of 20 hours or more a week for the balance of 
that period, or for 120 hours or more during the 13 weeks next following the time of first 
employment (and also appeared on at least seven weekly payrolls during said last-mentioned 
period) constitute a unit appropriate for the purposes of collective bargaining within the meaning 
of Section 31-106, sub-section (g) of the Act. 

 
DIRECTION OF ELECTION 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106, subsection 4, of the Act, it is 
 
D I R E C T E D that, as part of the determination by the Board to ascertain the exclusive representative 
for collective bargaining with the Employer, an election by secret ballot shall be conducted under the 
supervision of the Agent of the Board within fifteen days of the date hereof at Hartford and Manchester, 
Connecticut, among all employees who meet the tests of eligibility set forth in the foregoing decision, to 
determine whether they wish to be represented by Building Service Employees International Union, 
Local 43. 
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