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MEMORANDUM ON MOTIONS TO DISMISS OF EMPLOYER. 

SANITARY LAUNDRY COMPANY, MOTIONS DENIED 

STATEMENT OF THE CASE 

 

On October 18, 1961, the Connecticut State Board of Labor Relations, hereinafter called the Board, 

directed an election to be conducted under the supervision of the Agent of the Board amongst all regular 

full-time employees who were employed by Sanitary Laundry Company, hereinafter referred to as the 

Employer, which election was conducted by the Agent on November 1, 1961. 

 

On November 3, 1961, the Union filed a motion to declare void and set aside said election containing the 

following allegations: 

 

1. That the election conducted by the Agent of the Board on November 1, 1961 pursuant to the 

direction of the Connecticut State Board of Labor Relations dated October 18, 1961 was not a free 

expression of the employees in their right to self-organization. 

 

2. The Employer interfered with the election by intimidating and coercing its employees, threatening 

to close its plant if they should vote for the Union, and offering them wage increases and other 

benefits to vote against the Union, thereby restraining, coercing and interfering with its employees 

in their right to self-organization, as guaranteed in Section 31-104 of the Act. 

 



On November 3, 1961, the Union filed a charge against the Employer in the present case containing the 

following allegations: 

 

The Employer (1) in or about July of 1961, discharged Mae Gowens because of her Union activity and 

membership in the Union, and subsequent to that date refused to reinstate said Mae Gowens to her 

position, although requested to do so. 

 

(2) Restrained and coerced its employees in the exercise of their rights to join the complainant union, 

to engage in union activities, and to vote for the complainant union in a State Board election. 

 

(3) Threatened to close its plant if the employees voted for the complainant union; and 

 

(4) Offered wage increases and other benefits to the employees as an inducement to vote against 

complainant union; 

 

violations of subsections 4, 5 and 10 of the Act. 

 

The Employer filed on November 24, 1961, a motion to dismiss the Union's motion to declare void and 

set aside the election and also a motion to dismiss the Union's charge, in each case "on the grounds that it 

fails to comply with the provisions of Section 561-11", and "561-16 (d)" respectively, of the Board's 

General Regulations, each of which requires “a concise statement of facts constituting the grounds of 

objections or the alleged violation, as the case may be." 

 

These words are substantially similar to those found in the original New York Code of 1848, and widely 

copied in the Codes of Procedure of many American States, including Connecticut. There has been a strict 

school of interpretation which would construe these words as requiring a statement of “dry, naked, actual 

facts" containing no words of legal evaluation or conclusion. An extreme case of this kind is Kramer v. 

Kansas City Power & Light Co., 311 MO. 369, 279 SW 43 (1925). An examination of the historical setting 

for these words discloses, however, that they were not meant to forbid a statement of the facts in terms 

involving legal evaluation, but rather to forbid the fictitious and misleading forms of allegations to be 

found in some of the common law actions like ejectment and trover and general assumpsit. 

 

Thus in the original Report of the Commissioners on Pleading and Practice, which recommended the 

adoption of the New York Code (using substantially the same language as that found in our rules for the 

specifications of the code complaint) the suggested forms were cast in general language containing words  

of legal evaluation in very much the same way as is to be found in the change and the motion in the 

present proceedings. See James, The Objective and Functions of the Complaint, 14 Vanderbilt L. Rev. 899, 

909, 918 (1961). 

 

The Federal Rules of Civil Procedure, in rejecting the word "facts" in Rule 8, did not mean to depart from 

the original purposes of Code Pleading, but only to reject some of the later strict interpretations such as 

those now urged on us by the Employer. Clark, Code Pleading and Practice Today, David Dudley Field 

Centenary Essays, 55, 64-67 (1949). 

 



We unhesitatingly reject the strict interpretation of our own rules urged upon us by the Employer and 

hold that the charge and the motion in the present case are in substantial conformity with them. 

 

The motions to dismiss of the Employer are denied. 
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