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DECISION AND DISMISSAL OF PETITION 

Statement of the Case 

 

On April 10, 1961, a Petition was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, by John Calabro, Jr., and seven (7) other employees, hereinafter called the Petitioners, 

alleging that a question or controversy had arisen concerning the representation of the working foreman, 

machine operator and groundskeeper employed by Roman Catholic Cemeteries of Waterbury, Inc., 

hereinafter called the Employer, and requesting the Board to conduct an investigation and certify the 

representatives of all such employees for the purpose of collective bargaining pursuant to Section 31-106 

of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

Notice of the filing of the Petition was given to the Employer and also to District 50, United Mine Workers 

of America, hereinafter called the Union, as it appeared from the Petition that the Union might have an 

interest in representing the employees affected by the Petition. 

 

On May 19, 1961, a hearing was held by the Board on said Petition at the County Court House, Waterbury, 

Connecticut. James T. Healey, Esq., appeared for and represented the Employer; John Calabro, Jr., 

appeared for and represented the Petitioners; Peter J. Landino appeared for and represented the Union. 



The Board granted the Union's application to intervene at the beginning of the hearing. Full opportunity 

to be heard, to examine and cross-examine witnesses and to introduce evidence bearing upon the issues 

was afforded the parties. Upon the entire record of the proceedings, the Board makes the following 

findings of fact: 

 

FINDINGS OF FACT 

 

1. THE EMPLOYER: Roman Catholic Cemeteries of Waterbury, Inc., is a Connecticut corporation with 

its principal place of business in the City of Waterbury, Connecticut. Right Reverend Msgr. Eugene 

P. Cryne, LL. D. is Superintendent and is actively engaged in all matters pertaining to labor 

relations. 

 

2. THE UNION: District 50, United Mine Workers of America, is a labor organization which exists and 

is constituted for the purpose, in whole or in part, of collective bargaining and of dealing with 

employers concerning grievances, terms and conditions of employment or other mutual aid and 

protection. 

 

3. THE PETITIONERS: The Petitioners are all employees of the Employer employed within the 

appropriate bargaining unit hereinafter designated. 

 

4. THE APPROPRIATE UNIT: All employees, excluding salaried employees, watchmen, clerical and 

office workers and seasonal help constitute the unit appropriate for purposes of collective 

bargaining. 

 

5. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: Section 31-101, subsection 

7, of the Connecticut State Labor Relations Act states: 

 

                     "employer" means any person acting directly or indirectly in the  

                      interest of an employer in relation to an employee, but shall not  

                      include any person engaged in farming, or any person subject to  

                      the provisions of the National Labor Relations Act, unless the  

                      national labor relations board has declined to assert jurisdiction  

                      over such person, or any person subject to the provisions of the  

                      Federal Railway Labor Act, or the state or any political or civil  

                      subdivision thereof or any charitable or educational or religious  

                      agency or corporation, or any labor organization, except when  

                      acting as an employer, or anyone act1ng as an officer or agent of  

                      such labor organization; 

 

Both the Union and the Employer suggested but refrained from raising the question of jurisdiction. 

Nevertheless it is the Board's duty to dismiss a case which appears from the record before it to be 

beyond the scope of its statutory powers. The Union suggests that the statute makes no provisions 

for entertaining the Petition since it was not filed by a Union and it seeks decertification. But the 

Act specifically provides that "when it is claimed by an employee or his representative (Section 



31-106 (b)) and the Board has held that this covers the case at Bar. 1/  

 

The employer's suggestion, on the other hand, refers to a matter that requires the Board to 

dismiss the Petition on its own motion, since it shows lack of the Board's jurisdiction over the 

subject matter of this case, and the parties are powerless to confer such jurisdiction either by 

waiver or consent. The record taken together with facts judicially noticeable amply demonstrates 

that the Employer is both a charitable and religious organization and so is expressly excluded by 

Section 31-101, subsection 7, from the definitions of employers subject to the Act. 

 

We agree that if the case at Bar were before us legally we would exclude the Pensioners from the 

right to vote since numerous cases decided by the National Labor Relations Board conclude that a 

man on pension is not an employee for the purpose of participating in an election. With respect to 

Frank Rinaldi and Amadeo Bertozzi, who are on leave of absence, we are inclined to agree upon 

their eligibility to participate in the election. 

 

ORDER 

 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor Relations by 

Section 31-106 of the Connecticut State Labor Relations Act, it is hereby 

 

ORDERED THAT the Petition filed by John Calabro, Jr., is hereby dismissed for lack of jurisdiction of the 

Board. 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/  Fleming James Jr. 
 CHAIRMAN 
  
 /s/  Peter A. McManus 
 MEMBER 
 

 

 

 

 

 

 

 

 

 
1/ In the matter of Loehmann Chevrolet Company, Inc. – and - Francis W. Klein – and - International Union, United Automobile,  

      Aircraft & Agricultural Implement Workers of America, C.I.O., Case No. E-595, Decision No. 306, Decided May 13, 1954. 

 



 

TO: 

 

Roman Catholic Cemeteries 

of Waterbury, Inc.  

56 Church Street 

Waterbury 2, Connecticut 

CERTIFIED (RRR) 

 

James T. Healey, Esq. 

66 Linden Street 

Waterbury, Connecticut 

 

John Calabro, Jr., et al 

c/o Roman Catholic Cemeteries 

of Waterbury, Inc. 

56 Church Street 

Waterbury 2, Connecticut 

CERTIFIED (RRR) 

 

Peter J. Landino, Regional Director 

District 50, United Mine Workers of America 

47 College Street 

New Haven, Connecticut 

CERTIFIED (RRR) 

 

 


