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DECISION AND ORDER 

Statement of the Case 

 

On May 9, 1960, the Food, Beverage and Express Drivers Local Union No. 145, hereinafter called the 

Union, filed with the Connecticut State Board of Labor Relations, hereinafter called tie Board, a Charge 

alleging that Edmund A. Wallin, d/b/a Texaco West Bound1/, of Darien, Connecticut, hereinafter called 

the Respondent, had engaged in and was engaging in unfair labor practices within the meaning of Section 

31-101 et seq. of the General Statutes of Connecticut, Revision of 1958, hereinafter called the Act. 

 

On May 25, 1960, the agent of the Board issued a complaint against the Respondent alleging, in 

substance, that it had engaged in and was engaging in unfair labor practices as set forth and defined in 

the Act in that, since on or about April 22, 1960 and continuing to the date of the complaint, the 

Respondent had refused to bargain collectively with the Union, which was the exclusive representative 

for collective bargaining purposes of an appropriate unit consisting of all gasoline station attendants, 

including working assistant managers, and excluding executive supervisory personnel and office clerical  

 
 

1/Title as amended 



 

employees, employed by the Respondent, although requested to do so, and had thereby engaged in and 

was engaging in unfair labor practices within the meaning of Section 31-105, subsection 6 of the Act. 

 

On June 2, 1960, the Board held a hearing upon the complaint at the County Court House, Hoyt Street 

Extension, Stamford, Connecticut. 

 

The Respondent appeared and participated in the hearing, together with Alfred M. Crane, merchandising 

salesman for the Texas company. The Union appeared and participated in the hearing and was 

represented by Norman Zolot, Esq. and Frank Regnery, its business representative. The parties were 

given full opportunity to be heard, to examine and cross-examine the witnesses and to introduce 

evidence bearing upon the issues. 

 

CONSIDERATION OF THE EVIDENCE AND FINDINGS OF FACT 

 

1. THE RESPONDENT: Respondent, Edmund A. Wallin, is an individual doing business as Texaco 

West Bound, with its principal place of business on the Connecticut Turnpike, Darien, Connecticut. 

He operates a gasoline station which distributes gasoline, oil and related products. 

 

2. THE UNION: The Union is a labor organization which exists and is constituted for the purposes of 

collective bargaining and of dealing with employers concerning grievances, terms and conditions 

of employment and other mutual aid and protection. 

 

3. THE UNFAIR LABOR PRACTICE: 

 

(a) REFUSAL TO BARGAIN. It is clear that the Act imposes upon an employer the affirmative 

duty to bargain collectively on demand with representatives of a majority of his employees 

in an appropriate unit. The basic theory of the Act is that free opportunity for negotiations 

with duly accredited representatives of the employees within appropriate bargaining units 

promotes harmonious, stable and peaceful labor relations. 

 

It is, therefore, necessary for us to consider the appropriate unit involved; whether the 

Union requested the employer to negotiate at a time when it represented a majority of the 

employees in the appropriate unit; and, if so, whether the Respondent refused to bargain 

collectively with the Union. 

 

The Union, on August 28, 1959, was certified by this Board as the exclusive representative 

of the employees in a unit found to be appropriate, employed by Respondent’s predecessor, 

Jack Stapleton. 

 

On January 15, 1960, the Respondent’s predecessor, Jack Stapleton, entered into a duly 

negotiated collective bargaining contract covering wages, hours and other working 

conditions of the employees within the appropriate unit, which contract was to expire on 

April 26, 1964, except that either party may have the right to reopen said agreement 



pertaining to wages once during the term of said agreement upon 30 days written notice to 

the other party, but in no event shall either party request a reopening for a period of 18 

months from the date of the commencement of said agreement. On or about the 23rd day of 

February, the Texas Company cancelled its lease with the Respondent’s predecessor in title, 

namely Jack Stapleton, and entered into a new lease with the Respondent, which was to 

take effect on or about the 26th day of April. 

 

The question for the Board to decide is whether the successor, namely the present 

Respondent, is bound by the certification of this Board to negotiate with the Union with 

respect to wages, hours and conditions of employment. 

 

In the case of Investment Building Cafeteria 120 NLRB 38 (1958), the National Board had 

stated, "it is well established by the opinions of the Courts of Appeal and by Board decisions 

that where the employing industry remains essentially the same after a transfer of legal 

ownership, the certification of the Union continues for its normal operative period". 

 

In the case at bar, the Respondent succeeded Jack Stapleton subsequent to the certification 

by the Board and the business remained the same and the Respondent retained a 

substantial number of the former employees of Jack Stapleton. The Union in the case at bar 

had attempted to secure from the former employer a contract to bind his successor. 

However, the former employer had refused to do so. Whether the Respondent is bound by 

Stapleton's contract with the Union is not controlling. The question whether the 

Respondent was required by the Act to continue dealing with the Union as the exclusive 

representative of its employees is a matter of interpretation of the Act and not of the 

contract, nor did it matter that the Respondent negotiated its own lease of the premises 

directly from the owner and the fact that Stapleton's employees were not transferred or 

assigned to the Respondent, but saw fit to make their own arrangements with the 

Respondent, which they did. The Board finds the Respondent guilty of the unfair labor 

practice as alleged in the complaint. 

 

CONCLUSIONS OF LAW 

 

Upon the Findings of Fact and upon the entire record of the proceedings, the Board finds and concludes 

as a matter of law: 

 

1. Respondent is an employer within the meaning of Section 31-101 - subsection 7 - of the Act. 

 

2. The Union is a labor organization within the meaning of Section 31-101 -subsection 9 - of the Act 

and is the exclusive representative of employees employed by the Respondent within the 

appropriate unit herein found. 

 

  



3. All gasoline attendants, assistant managers, excluding executive supervisory personnel and office 

and clerical employees, employed by the Respondent, constitute a unit appropriate for the 

purposes of collective bargaining within the meaning of Section 31-106 - subsection (a) - of the 

Act. 

 

4. Respondent has refused to bargain collectively with the designated representative of the 

employees within the unit herein found within the meaning of Section 31-105  - subsection 6 - of 

the Act. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 31-107 -

subsection (c) - of the Act, it is 

 

O R D E R E D that the Respondent, his agents, successors and assigns, shall: 

 

1. Cease and desist from: 

 

(a) Refusing to bargain collectively with Food, Beverage and Express Drivers Local Union #145 

as the exclusive representative of all gasoline attendants, assistant managers, excluding 

executive supervisory personnel and office and clerical employees, employed at Texaco 

West Bound, Connecticut Turnpike, Darien, Connecticut, by the Respondent, with respect to 

rates of pay, wages, hours of employment or other conditions of employment. 

 

2. Take the following affirmative action which the Connecticut State Board of Labor Relations finds 

will effectuate the policies of the Act concerning labor relations: 

 

(a) Upon request, to bargain collectively with the Food, Beverage, and Express Drivers Local 

Union No. 145, as the exclusive representative of all gasoline attendants, assistant 

managers, excluding executive supervisory personnel and office and clerical employees, 

employed at Texaco West Bound, Connecticut Turnpike, Darien, Connecticut, by the 

Respondent, with respect to rates of pay, wages, hours of employment or other conditions 

of employment. 

 

(b) Immediately post in a conspicuous place in its place of business, where it may be seen by 

the employees within the appropriate unit herein found, and leave posted for a period of 15 

consecutive days from the date of posting, a copy of this Order in its entirety, together with 

a statement (Form attached hereto and marked (Schedule "A") that: 

 

1. Respondent will not engage in the conduct from which it is ordered to cease and 

desist in Paragraph "1" of this Order. 

 

2. Respondent, upon request, will bargain collectively with the Food, Beverage and 

Express Drivers Local Union No. 145, as the exclusive bargaining representative of 



all gasoline attendants, assistant managers, excluding executive supervisory 

personnel and office and clerical employees, employed at Texaco West Bound, 

Connecticut Turnpike, Darien, Connecticut, by the Respondent, with respect to rates 

of pay, wages, hours of employment or other conditions of employment. 

 

(c) Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 

92 Farmington Avenue, Hartford, Connecticut, within 15 days of the receipt of this Decision 

and Order of the steps the Respondent has taken to com-ply herewith. 

 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/ Fleming James Jr. 
 Chairman 
  
 /s/ Peter A. McManus 
 Member 
  
 /s/ Dorothy McCaffery 
 Member 
TO: 

 

Edmund A. Wallin, d/b a 

Texaco West Bound 

Connecticut Turnpike   Certified 

Darien, Connecticut      (RRR) 

 

Food, Beverage and Express Drivers 

Local Union No. 145 

782 Fairfield Avenue    Certified 

Bridgeport, Conn.       (RRR) 

 

Norman Zolot, Esq. 

2607 Whitney Avenue 

Hamden, Connecticut 

  



 

 

SCHEDULE "A" 

 

NOTICE TO EMPLOYEES 

 

 

 

The undersigned, in accordance with the Order of the Connecticut State Board of Labor Relations, dated 

the 27th day of July, 1960, a copy of which is separately posted with this Notice, does hereby state: 

 

1. It will not engage in the conduct from which I was ordered to cease and desist in Paragraph "1" of 

said Order. 

2. I, upon request, will bargain collectively with Food, Beverage and Express Drivers Local Union No. 

145, as the exclusive bargaining representative of all gasoline attendants, assistant managers, 

excluding executive supervisory personnel and office and clerical employees, employed by me at 

Texaco West Bound, Connecticut Turnpike, Darien, Connecticut, with respect to rates of pay, 

wages, hours of employment or other conditions of employment. 

3. I will take the affirmative action I was ordered to take in Paragraph "2" (c) of said Order. 

 

Dated at Darien, Connecticut, the               day of                                            , 1960. 
 
 
 
         TEXACO WEST BOUND 
 
 
         By __________________________________ 
                  (Title) 


