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DECISION AND CERTIFICATION OF REPRESENTATIVE 

Statement of the Case 

 

On June 1, 1959, the Food, Beverage and Express Drivers Local Union #145, International Brotherhood of 

Teamsters, hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, 

hereinafter called the Board, a petition alleging that a question or controversy had arisen concerning 

certain employees employed by Benjamin N. Smith, doing business as Turnpike Texaco East,1/ Darien, 

Connecticut, hereinafter called the Employer, and requesting the Board to conduct an investigation and 

certify the representative of such employees for collective bargaining purposes pursuant to Section 31-

106 of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On June 8, 1959, the Union and the Employer entered into a written agreement for a consent election to 

be conducted under the supervision of the Board. Pursuant to the agreement of the parties, an election by 

secret ballot was conducted under the supervision of the Board on June 15, 1959 at Darien, Connecticut. 

The result of the election was as follows: 

 

Total Number of Ballots Cast …………………………………………………… 8 
Total Number of Ballots Counted ……………………………………………… 8 
Total Number of Votes IN FAVOR of the Union ………………………….. 4 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 2 
Total Number of Challenged Votes …………………………………………… 2 

 
1/ Title as amended 



On June 22, 1959, a hearing was held before the Connecticut State Board of Labor Relations to determine 

the validity of the challenges to the ballots cast by the challenged voters in the Y.M.C.A., 369 Atlantic 

Street, Stamford, Connecticut. 

 

At the same time, Case No. E-1012, Jack Stapleton, doing business as Turnpike Texaco West and Food, 

Beverage and Express Drivers Local Union #145, International Brotherhood of Teamsters, was heard by 

the Board since the issues involved were sufficiently correlated to warrant the consolidation of the 

above-entitled cases for the purposes of a hearing. The parties were given full opportunity to be heard, to 

examine and cross-examine witnesses and to introduce evidence bearing upon the issues. 

 

Upon the entire record of the proceedings, the Board makes the following Findings of Fact: 

 

FINDINGS OF FACT 

 

THE EMPLOYER: Benjamin N. Smith is an individual doing business as Turnpike Texaco East, with his 

principal place of business on the Connecticut Turnpike (East Bound) Darien, Connecticut. He operates a 

gasoline station which distributes gasoline and other products pertaining to such business. 

 

THE UNION: Food, Beverage and Express Drivers Local Union #145, International Brotherhood of 

Teamsters, is a labor organization which exists and is constituted for the purpose, in whole or in part, of 

collective bargaining and of dealing with the employers concerning grievances, terms and conditions of 

employment and other mutual aid and protection. 

 

THE APPROPRIATE UNIT: The parties are in substantial agreement that all attendants at said gas station 

should be included in the bargaining unit. The only controversy concerning the appropriate unit involved 

the assistant managers. The Employer urged that all assistant managers should be excluded. The Union 

would include all of said assistant managers. 

 

THE HEARING 

 

The evidence showed that at the time of the hearing, the Employer employed the three assistant 

managers whom he considered to be working in a supervisory capacity. He claimed, therefore, that they 

should be excluded from the appropriate unit. At the hearing, he testified that the duties of these assistant 

managers basically are to assist him in formulating and executing the policies of the station and, in 

conjunction thereof, to be in complete charge of their respective shifts. 

 

Since this station is operated on a twenty-four hour basis, an assistant manager is in charge of each 

particular shift. The testimony further showed that during the eight hour shift, approximately two hours 

were spent on keeping records, ordering supplies and preparing deposits for the bank, and the other six 

hours were devoted to pumping gas and performing the same duties as the attendants. The assistant 

managers, according to the Employer, had the power to suspend an employee but lacked the power to 

dismiss an employee. In addition, the assistant managers did not have any power to hire new employees. 

The Employer also stated that, if necessary, the assistant managers would at times devote the entire eight 

hours in performing the same services as the attendants. The duties of the assistant managers, as 



elaborated by the Employer, amounted to ministerial acts such as ordering new supplies in the event the 

inventory was diminishing; but they had no choice as to ordering materials or goods from a distributor of 

their own choice. 

 

Based upon the foregoing facts and testimony presented to the Board, the Board is of the opinion that the 

assistant managers should be members of the appropriate unit and their ballots should be included in the 

final tabulation of the ballots. 

 

THE FINAL TABULATION OF THE BALLOTS 

 

The final tabulation of the ballots, after giving effect to our ruling on the challenged ballots, showed: 

 

Total Number of Ballots Cast …………………………………………………… 8 
Total Number of Ballots Counted ……………………………………………… 8 
Total Number of Votes IN FAVOR of the Union ………………………….. 5 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 3 

 

Based upon the evidence and the entire record of the proceedings, the Board makes the following 

Findings of Fact and Conclusions of Law: 

 

1. Benjamin N. Smith, doing business as Turnpike Texaco East, is an Employer within the meaning of 

Section 31-101, subsection 7, of the Act. 

 

2. Food, Beverage and Express Drivers Local Union #145, International Brotherhood of Teamsters, is 

a labor organization within the meaning of Section 31-101, subsection 9, of the Act. 

 

3. All gasoline attendants, assistant managers, and excluding executive supervisory personnel and 

office and clerical employees, employed by the Employer, constitute a unit appropriate for the 

purposes of collective bargaining within the meaning of Section 31-106, subsection (b), of the Act. 

 

CERTIFICATION OF REPRESENTATIVES 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 31-106 of the Connecticut State Labor Relations Act, it is hereby 

 

C E R T I F I E D that Food, Beverage and Express Drivers Local Union #145, International Brotherhood of 

Teamsters, has been designated as the representative for the purposes of collective bargaining by a 

majority of all gasoline attendants, including assistant managers; that the Food, Beverage and Express 

Drivers Local Union #145, International Brotherhood of Teamsters, is the exclusive representative of 

such employees for the purpose of collective bargaining with respect to rates of pay, wages, hours of 

employment or other conditions of employment. 
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