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DECISION AND CERTIFICATION OF REPRESENTATIVE 

Statement of the Case 

 

On March 30, 1959, the International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers 

of America, Local Union No. 677, hereinafter called the Union, filed with the Connecticut State Board of 

Labor Relations, hereinafter called the Board, a petition alleging that a question or controversy had 

arisen concerning certain employees employed by Sealtest Foods (Waterbury Branch), hereinafter called 

the Employer, and requesting the Board to conduct an investigation and certify the representative of such 

employees for collective bargaining pursuant to Section 31-106 of the Connecticut State Labor Relations 

Act, hereinafter called the Act. 

 

On April 21, 1955, the Union and the Employer and Organized Union of Dairy Workers, an independent 

Union, hereinafter called the Intervenor, entered into a written agreement for a consent election to be 

conducted under the supervision of the Board. Pursuant to the agreement of the parties, an election by 



secret ballot was conducted under the supervision of the Board on April 30, 1959, at Waterbury, 

Connecticut. The result of the election was as follows: 

 

Number of ballots cast …………………………………………………………….. 34 
Number of ballots counted ……………………………………………………… 34 
Number of votes IN FAVOR OF:   
 International Brotherhood of Teamsters,   
 Chauffeurs, Warehousemen & Helpers of   
 America, Local Union No. 67 ……………………………………….. 7 

 

 Organized Union of Dairy Workers ……………………………… 26 
 

Number of votes NOT IN FAVOR of either Union ……………………….. 0 
Number of void ballots …………………………………………………………….. 1 
Number of challenged votes ……………………………………………………. 0 

 

On May 7, 1959, the Union filed with the Board a motion to declare void and set aside the election, the 

substance of which is as follows: 

 

1. On April 8, 1959, at the initial Board conference, the Employer refused to submit to the Petitioner 

copies of a current collective bargaining contract between it and the Intervenor, and a Pension 

Program booklet, although requested to do so; said copies being offered to the Board's Agent in 

the Intervenor's behalf. 

 

2. On April 21, 1959, the date on which the parties had entered into a Consent Election Agreement, 

the Employer directed a letter to its employees within the unit deemed appropriate for collective 

bargaining purposes expressing preference for the Intervenor, and stating opposition to the 

Petitioner. 

 

3. On or about April 26, 1959, Paul LaFreniere, an employee, was appointed to a supervisory position 

by the Employer. 

 

4. On April 30, 1959, Paul Lafreniere, although employed in a supervisory capacity, acted as an 

observer at the election for the Intervenor, on designation by the Employer and/or its Agent. 

 

5. On April 30, 1959, Paul LaFreniere, while acting as the observer at the election, carried on his 

supervisory function by directing other employees of the Employer concerning their duties about 

the plant premises. 

 

6. On April 30, 1959, Michael Larichiuta, President of the Intervenor, was allowed the privilege by 

the Employer of circulating about the plant premises while the election was in progress, with the 

Employer's permission or acquiescence. 

 

Upon due notice to the parties, a hearing was held on said motion in the Aldermanic Chamber, Municipal 

Building, 235 Grand Street, Waterbury, Connecticut, on May 25, 1959. At the hearing, the Employer 



appeared and participated, and was represented by William J. Secor, Jr., Esq. The Union appeared and 

participated and was represented by Norman Zolot, Esq. The Intervenor appeared and participated and 

was represented by Louis Feinmark, Esq. The parties were given full opportunity to be heard, to examine 

and cross-examine witnesses and to introduce evidence bearing upon the issues. 

 

Upon the entire record of the proceedings, the Board makes the following Findings of Fact: 

 

FINDINGS OF FACT 

 

THE EMPLOYER: Sealtest Foods (Waterbury Branch) is a division of General Ice Cream Company which, 

in turn, is a division of National Dairy Products Corporation, a Delaware corporation having a principal 

place of business at 260 Madison Avenue, New York, N.Y. Its local address is 797 Lakewood Road, 

Waterbury, Connecticut. It maintains a dairy plant and distributes dairy products in Waterbury and 

vicinity. 

 

THE UNION: The International Brotherhood of Teamsters, Chauffeurs, Warehousemen & Helpers of 

America, Local Union No. 677, is a labor organization which exists and is constituted for the purpose, in 

whole or in part, of collective bargaining and of dealing with the employers concerning grievances, terms 

and conditions of employment and other mutual aid and protection. 

 

THE INTERVENOR: Organized Union of Dairy Workers is an independent labor organization which exists 

and is constituted for the purpose, in whole or in part, of collective bargaining and of dealing with the 

employers concerning grievances, terms and conditions of employment and other mutual aid and 

protection. 

 

THE APPROPRII.TE UNIT: All retail milk delivery employees, wholesale milk delivery employees, ice 

cream delivery employees, shipping and receiving employees, garage employees and all other employees, 

excluding clerical and supervisory employees, salesmen and executives, constitute a unit appropriate for 

the purposes of collective bargaining with respect to rates of pay, wages, hours and other conditions of 

employment within the meaning of Section 31-106 of the Act. 

 

THE HEARING 

 

The evidence showed that Paul LaFreniere was appointed to a temporary acting supervisory position by 

the Employer on April 26, 1959, and continued in said position until April 30, 1959, the date of the 

election. During this period, LaFreniere was substituting for the regular supervisor, who was Joseph 

Genovese, who was on vacation during this period. While it is true the regular supervisor, Joseph 

Genovese, had the power to hire and discharge employees, LaFreniere, while acting in this capacity, did 

not have the same power. Basically, he was only acting in this capacity for one week. Prior to the date of 

the election, LaFreniere was designated by the Intervenor to act as its observer at the election. He was 

designated as such an observer at least two weeks before the election by William Wilson, the Vice 

President of the Intervenor. The evidence failed to show that he acted as an observer in behalf of the 

Employer. The Union's contention that LaFreniere was employed in a supervisory capacity is without 

merit. With reference to Michael Larichiutat the President of the Intervenor, the evidence showed he was 



at the plant during the time of the election, but there was no evidence tending to show that the Employer 

allowed him the privilege to circulate about the premises or confer with the employees prior to their 

casting of their ballots or, in fact, he did so. The evidence revealed that Larichiuta did speak with four or 

five employees after the election, but not prior to the election. Larichiuta was not paid on the date of 

election by the Respondent. The Union failed to produce any evidence which would indicate that the 

Intervenor was a company-dominated Union. We find, on the evidence, that the presence of each of the 

above-mentioned individuals, namely, LaFreniere and Larichiuta, did not influence the results of the 

election. Consequently, the Union's objection to the election is dismissed. 

 

CERTIFICATION OF RERESENTATIVES 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 31-106 of the Connecticut State Labor Relations Act, it is hereby 

 

C E R T I F I E D that Organized Union of Dairy Workers, an independent Union, has been designated as 

representative for the purpose of collective bargaining by the majority of all employees, with the 

exception of supervisory employees, office and clerical employees and sales employees, at Waterbury, 

Connecticut, employed by the Employer, and that Organized Union of Dairy Workers is the exclusive 

representative for all such employees for the purpose of collective bargaining with respect to rates of pay, 

wages, hours of employment or other conditions of employment. 
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