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DECISION AND ORDER 

Statement of the Case 

 

On November 14, 1958, Teamsters, Chauffeurs, Warehousemen and Helpers, Local 443, hereinafter called 

the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 

petition alleging that a question or controversy had arisen concerning the representation of the gas 

station attendants employed by Daniel R. Civiello and Clifford G. Smith, a partnership doing business as 

Madison Servicenter, hereinafter called the Employers, and requesting the Board to conduct an 

investigation and certify the representative of such employees for collective bargaining purposes, 

pursuant to Section 7393 (1949 Rev. Gen. Stats.) as amended, of the Connecticut State Labor Relations 

Act, hereinafter called the Act. 

 

On December 16, 1958, a hearing was held upon the petition at the County Court House, New Haven, 

Connecticut. The Union appeared and was represented by Mr. Mathew Ruoppolo, its Business 

Representative and President, and the Employers appeared and were represented by Mr. John J. 

FitzGerald, their labor relations consultant. The Employers questioned the Board's jurisdiction on the 

ground that their business affected interstate commerce within the meaning of the Labor-Management 

Relations Act, 1947. 

 

Full opportunity was afforded to the parties to introduce evidence, to examine and cross-examine 

witnesses, and to be heard upon the question of the Board's jurisdiction. 

 



Upon the entire record of the proceedings the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

The Employers are partners doing business as Madison Servicenter and operating a service station at 

Madison, Connecticut on the Connecticut turnpike. They have been in business since early May, 1958. 

They are engaged primarily in the sale of diesel fuel, gasoline and motor oil to operators of trucks, 

commercial vehicles and pleasure cars which are operated along the Turnpike. 

 

During the first seven months of their operation (May through November, 1958) the Employers sold 

4,675 gallons of diesel fuel. The fuel was all sold to truck operators who were required to, and did in fact, 

give the address of the truck owner to the Employers' attendant at the time of each sale. Of the total 

gallonage only 4% was sold to truckers who gave a Connecticut address for the owner, while 96% was 

sold to truckers who gave an out-of-state address for the owner. 

 

During the first six months of the Employers' operation, their gross sales of gasoline and motor oil 

totalled $171,434.32. More than 50% of the automobiles whose drivers bought gasoline and motor oil 

from the Employers during this period carried out-of-state markers. 

 

During the same period the cost to the Employers of gasoline and motor oil was $133,503.34. All of these 

products were bought by the Employers from a supplier located in Connecticut, The Tidewater Oil Co. 

Gasoline was delivered to the Employers from Tidewater's New Haven bulk plant, diesel fuel from 

Tidewater's Wethersfield plant. All of these products were brought into Connecticut in their refined state 

from points outside of Connecticut. There is no oil well, and no oil refinery in the State. 

 

THE QUESTION OF JURISDICTION 

 

Whether or not a labor dispute in any particular case is within the scope of the National Labor Relations 

Act depends upon whether the business involved affects interstate commerce within the meaning of that 

Act.1/ 

 

In the Lavery’s Main St. Grill case, supra, the restaurant involved had gross annual receipts of about 

$78,000, and its annual purchases of food amounted to about $42,000. All purchases were made from 

Connecticut suppliers, but about 95% of these products were either produced or manufactured outside of 

Connecticut. The Court upheld the trial court's finding that this business "did not affect interstate 

commerce within the controlling definition in the federal act," and declared that this was the only 

conclusion which could have been reasonably reached on the evidence. 

 

In marked contrast to the Lavery case, supra, the Employers in the instant case operate a filling station on 

one of the great interstate arteries for motor vehicle traffic in the State. It is common knowledge that  

 
1/ Guss v. Utah Labor Relations Board, 353 V.S. 1; Lavery’s Main St. Grill, Inc. v. Hotel & Restaurant Employees-Bartenders 

Union, Local 288, 31 Conn. L.J. No. 38, p 7 (Conn. Sup. Ct. of Errors 1958); Matter of Breiner Furniture Co., Case No. U-963, Dec. 

No. 486, Decided November 24, 1958.   



gasoline can be purchased more cheaply at filling stations which are not located on such highways. It is 

reasonable to conclude, therefore, that most of those who buy gasoline and oil at the Employers' place of 

business are not driving on local runs. Over half of them have out-of-state markers. Over 95% of the 

trucks for which diesel fuel is bought from the Employers are owned by concerns with out-of-state 

addresses. It seems probable, therefore, that substantially more than half of the Employers' sales are 

made directly to persons engaging at the time in interstate transportation, and for the purpose of directly 

furthering that transportation. 

 

The interstate activities of the Employers in this case are much greater than those of the employer in the 

case of NLRB vs. Denver Building and Construction Trades Council, 341 U. S. 675, where the United States 

Supreme Court held that out-of-state purchases of $55,000 for local construction were not negligible, and 

that the National Labor Relations Board had jurisdiction. 

 

We are obliged to conclude that the Employers' business affects interstate commerce within the meaning 

of the Labor-Management Relations Act, 1947, and that they are subject to the jurisdiction of the National 

Labor Relations Board. In the Guss case supra, the Supreme Court of the United States held that Congress 

had excluded state action from the field within which the National Board was given jurisdiction by the 

Labor-Management Relations Act, 1947, even in cases where the National Board declines to exercise such 

jurisdiction. This federal preemption is subject to the proviso contained in Section 10 (a) of the National 

Act for the cession of jurisdiction to state agencies; but the National Board has been unable, because of 

conditions prescribed in this proviso, to cede any part of its jurisdiction to any state agency. 

 

This combination of circumstances has created an unfortunate situation in cases like the present. Under 

the National Board's current standards for asserting jurisdiction, it seems likely that that Board will not 

take jurisdiction over labor disputes in the Employers' business and, as we have seen, every arm of the 

State government is powerless to act. This is yet another example of the "no-man's land" existing at 

present in labor relations, although both the State and the National legislatures have declared it their 

policy to regulate such relations. 

 

ORDER 

 

For the foregoing reasons the petition in this matter is dismissed for lack of jurisdiction. 
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