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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 

 

On November 5, 1958, International Union of Operating Engineers, hereinafter called the Engineers' 

Union, filed its petition with the Connecticut State Board of Labor Relations, hereinafter called the Board, 

alleging that a question or controversy had arisen concerning the representation of employees in a 

proposed unit consisting of the Chief Engineer and Operating Engineers in Boiler Room, employed by the 

New Haven Dairy Company, hereinafter called the Employer, and requesting the Board to conduct an 

investigation and certify the representative of such employees for collective bargaining purposes 

pursuant to Section 7393, as amended, of the Connecticut State Labor Relations Act, hereinafter called the 

Act. 

 

The Organized Union of Dairy Workers, an Independent Union, hereinafter called the Dairy Workers 

Union, claimed to represent some of said employees and was given notice of the petition. Both the 

Engineers' Union and the Dairy Workers Union appeared and participated in informal discussions with 

the Board's Agent, relating to the issues raised in the petition. 

 

On December 2, 1958, a hearing was held on the petition by the Board. The Employer appeared and was 

represented by Jeffrey T. Davis of its Industrial Relations Department; the Engineers' Union appeared and 

was represented by John J. Johnson, Esq.; the Dairy Workers Union appeared and was represented by 



Oscar Anderson, its President. Full opportunity to be heard, to examine and cross-examine witnesses, and 

to introduce evidence bearing upon the issues was afforded the parties. 

 

Upon the entire record in the proceedings the Board makes the following findings of fact. 

 

FINDINGS OF FACT 

 

THE EMPLOYER. The New Haven Dairy Company is a division of General Ice Cream Company which, in 

turn, is a division of National Dairy Products Corporation, a Delaware corporation having a principal 

place of business at 260 Madison Avenue, New York, N.Y. Its local address is 201 Hazel Street, New 

Haven, Connecticut. It maintains a dairy plant and distributes dairy products in New Haven and vicinity. 

 

THE UNIONS. Both the Engineers' Union and the Dairy Workers Union are labor organizations which 

exist and are constituted for the purpose, in whole or in part, of collective bargaining and of dealing with 

employers concerning grievances, terms and conditions of employment, and other mutual aid and 

protection. 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: We find that a question or 

controversy has arisen concerning the representation of the Chief Engineer and Operating Engineers in 

the Boiler Room, in that 

 

(1) The Dairy Workers Union and the Employer claim that the appropriate bargaining unit is a plant- 

wide unit, whereas the Engineers' Union claims that the Boiler Room employees constitute an 

appropriate separate unit, and 

 

(2) The Dairy Workers Union and the Employer claim that the Chief Engineer should not be included 

in any unit because he is a supervisor, whereas the Engineers' union claims that the Chief Engineer 

should be included in the unit. 

 

THE APPROPRIATE UNIT: For some sixteen years the bargaining unit has been plant-wide and has 

included all the boiler room employees except the Chief Engineer. The Dairy Workers Union has been the 

bargaining representative for the plant-wide unit. 

 

The boiler room employees are five in number. They are all licensed by the City of New Haven as 

stationary engineers. The City Ordinances provide that “No person shall be an engineer of or have charge 

of or operate any steam boiler … in the City of New Haven, who shall not have a license certificate 

authorizing him to have charge of or operate such ... boiler, from the Board of Examiners." After setting up 

such a Board the Ordinances provide for a practical and thorough examination of every applicant for a 

license, which must be satisfactorily passed as a condition of obtaining the license. This license is good 

only for the boiler or engine for which it is issued. The Employer's boiler is a high pressure boiler, and its 

refrigeration system is the ammonia type. This makes it a more complicated and dangerous type of boiler 

and refrigeration equipment than some others. 

 



Under the existing agreement between the Employer and the Dairy Workers Union employees from other 

departments may bid for jobs in the boiler room when vacancies occur there, and under this system a 

man who has seniority and qualifications (in the Employer's judgment) may be assigned to the boiler 

room even though he has had no experience as an engineer. In such a case the man will receive on-the-job 

training. During such training the man will get full pay. There is no apprentice system or training rate 

under the contract though the Employer has contended that there should be in the course of past contract 

negotiations. Two of the present Operating Engineers were formerly employed by the Employer in other 

departments and have become members of the boiler room staff by successful bidding for vacancies. 

 

The Engineers in the boiler room have a higher wage than any other hourly-rated employees except for 

First Class Operators under Maintenance and Garage. 

 

In other divisions of the Employer, the boiler room employees constitute a separate bargaining unit 

represented by the Engineers' Union. 

 

The job of Operating Engineer requires skill and experience, and an apprenticeship of one to three years. 

Engineers must understand the function and operation of the boiler, and what to do if it fails to function 

properly. In many plants an apprentice is first an oiler, then a fireman, finally an engineer. 

 

Stationary Operating Engineers in the Employer's boiler room constitute members of a craft. There are 

no other members of such craft at the Employer's plant. 

 

The Chief Engineer is in charge of the boiler room operations, but he works a full shift and performs the 

same duties as any other Engineer. He does not hire employees but his approval is required before an 

employee is assigned to the boiler room. He is said to have the right to recommend the discharge of an 

employee, but he has not exercised this right during the many years he has been Chief Engineer. He has 

been an Engineer in the boiler room since June 13, 1932. 

 

CONCLUSIONS OF LAW 

 

1. The New Haven Dairy Co. is an Employer within the meaning of the Act. S. 7388 (6). 

 

2. International Union of Operating Engineers and Organized Union of Dairy Workers are both labor 

organizations within the meaning of the Act. S. 7388 (9). 

 

3. The Chief Engineer and Operating Engineers in the boiler room are members of a craft so that if a 

majority of them so decide the Board is required by the Act to designate such craft as the 

appropriate unit. S. 7393 (2). 

 

4. The Chief Engineer is properly a member of such unit, if it shall be constituted by a majority vote 

of the craft members, and he is entitled to vote at the election hereinafter directed by the Board. 

 

 

 



DIRECTION OF ELECTION 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7392 of the Act, it is 

 

D I R E C T E D that, as part of the determination by the Board to ascertain the exclusive representative 

for collective bargaining with the Employer, an election by secret ballot shall be conducted under the 

supervision of the Agent of the Board within fifteen days of the date hereof at New Haven, Connecticut 

among the Chief Engineer and Operating Engineers employed at the Employer's Boiler Room, who were 

on its payroll on November 4, 1958 and who are on the payroll on the date of the election, to determine 

whether they desire –  

 

1. To constitute a separate bargaining unit along craft lines, and 

 

2. If they do so determine, whether they desire to be represented by the International Union of 

Operating Engineers. 

 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/ Fleming James Jr. 
 Chairman 
  
 /s/ Peter A. McManus 
 Member 
  
 /s/ Dorothy McCaffery 
 Member 
 
TO: 
 
New Haven Dairy Company 
201 Hazel Street     Certified 
New Haven, Connecticut      (RRR) 
 
Mr. Jeffry Davis 
Industrial Relations Department 
General Ice Cream Corporation 
101 Nott Terrace 
Schenectady, N.Y. 
 
International Union of Operating Engineers 
P. O. Box 581      Certified 
Sandy Hook, Connecticut      (RRR) 
 
John J. Johnson, Esq. 



205 Church Street 
New Haven, Connecticut 
 
Organized Union of Dairy Workers  
c/o New Haven Dairy Company 
201 Hazel Street     Certified 
New Haven, Connecticut      (RRR) 
 
 


