
STATE OF CONNECTICUT 

DEPARTMENT OF LABOR 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 

 
In the Matter of 

 
E. Loretta Richards, d/b/a  
City Beer & Ale Company 

 
- and - 

 
Willis L. Lambert 

 
- and - 

 
Brewery, Soft Drink & Distillery Workers Union,  

Local #35, AFL-CIO 
 

 

Case No. E-977 
 
Decision No. 490 
 
Decided December 30, 1958 

 
 
For the Employer:    Jay S. Siegel, Esq. 
For the Petitioner:    Willis L. Lambert, Employee 
For the Union:            William S. Zeman, Esq. 
 

 

DECISION AND ORDER 

 

On October 27, 1958, a petition was filed with the Connecticut State Board of Labor Relations, hereinafter 

called the Board, by Willis L. Lambert of Putnam, Connecticut, hereinafter called the Petitioner, alleging 

that a question or controversy had arisen concerning the representation of certain employees employed 

by E. Loretta Richards, d/b/a City Beer & Ale Company 1/ of Putnam, Connecticut, hereinafter called the 

Employer, and requesting the Board to conduct an investigation and certify to the parties the name of the 

representative designated or selected by said employees, pursuant to Section 7393, as amended, of the 

Connecticut State Labor Relations Act, hereinafter called the Act. Said petition also alleged that “A 

majority of the employees claim that they do not wish to be represented by Local #35 of the Brewery 

Workers Union." 

 

Notice of the filing of the petition was given to the Employer, and also to Brewery, Soft Drink & Distillery 

Workers Union, Local #35, AFL-CIO, hereinafter called the Union, which had, on October 22, 1956, been 

certified by this Board as the bargaining agent of the employees in a bargaining unit described as “All 

drivers and warehousemen, excluding executives, supervisory and office clerical employees and 

salesmen." On November 12, 1958, William S. Zeman, Esq. filed a Motion to intervene on behalf of the 

Union. 
 

1/ Title as amended 

 



A hearing was held on the petition on Novenber 19, 1958 in the Town Hall Building at Putnam, 

Connecticut. At this hearing Willis L. Lambert appeared in person; the Employer appeared by Jay S. Siegel, 

Esq.; and the Union appeared by William S. Zeman, Esq. 

 

At the commencement of the hearing the Board granted the Union's petition to intervene, to which there 

was no objection. Full opportunity to be heard, to examine and cross-examine witnesses and to introduce 

evidence bearing upon the issues was afforded the parties. 

 

Upon the entire record in the proceedings the Board makes the following findings of fact. 

 

FINDINGS OF FACT 

 

THE EMPLOYER: E. Loretta Richards, d/b/a City Beer & Ale Company, owns and operates a wholesale 

business of distributing beer, with its principal office and place of business at 75 Railroad Street, Putnam, 

Connecticut. Aldo F. Russell is the husband of E. Loretta Richards and office manager and secretary-

treasurer of the business. Henry J. Bartolomie is permittee and has managerial authority. 

 

THE PETITIONER: Willis L. Lambert is an employee of the Employer, employed as a driver within the 

appropriate bargaining unit represented by the Union, and a member of the Union. 

 

THE UNION: Brewery, Soft Drink & Distillery Workers Union, Local #35, AFL-CIO, is a labor organization 

which extists and is constituted for the purpose, in whole or in part, of collective bargaining and of 

dealing with employers concerning grievances, terms and conditions of employment and other mutual 

aid and protection. 

 

THE APPROPRIATE UNIT: The drivers and warehousemen, excluding executives, supervisory and office 

clerical employees and salesmen, constitute a unit appropriate for the purposes of collective bargaining. 

 

THE CONTRACT: At the time of the filing of this petition there was in effect a collective bargaining 

agreement between the Employer and the Union which took effect on January 2, 1957, and expires 

January 2, 1959. By its terms said contract "shall thereafter renew itself from year to year unless either 

party herein gives written notice to the other party not less than sixty (60) days prior to the date of 

expiration." 

 

THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION: 

 

1. THE FACTS. The records of the Board show that it certified the Union as the collective bargaining 

agent for the unit on October 22, 1956. The Employer and the Union thereafter entered into 

collective bargaining which culminated in the contract mentioned above. Lambert became a 

member of the Union. 

 

At the hearing, Lambert's original testimony was as follows: In the fall of 1958 he became 

dissatisfied with the Union; he went to Russell and asked him how to get out; Russell told him 

some papers would have to be filed and undertook to get them for Lambert. Russell got the papers 

from his lawyer and a few days later handed Lambert the blank forms. The same day or shortly 

thereafter, on October 16, Lambert went to a notary public, Theresa S. Gildard, who worked in an 



insurance office. Lambert had Mrs. Gildard fill out the form from information he gave her, then 

signed and verified the petition before her. Mrs. Gildard also typed the envelope addressed to the 

Board at "State Office Building, Hartford, Connecticut." Lambert did not know where the notary 

got the address or the answer to the question on the petition asking for a description of the 

bargaining unit. This answer was couched in technical language which Lambert admitted he did 

not understand. Thereafter Lambert sent the petition by registered mail paying the postage 

himself. 

 

Russell's original testimony at the hearing corroborated Lambert's. He stated that he got the blank 

forms from his lawyer at Lambert's request and gave them to Lambert some time in October; that 

he gave no advice as to how the forms should be completed but simply suggested they be sent by 

registered mail. 

 

The Union, during the hearing, subpoenaed Theresa Gildard. She testified that she did not fill out 

the forms; that the typing on the form was not that of her typewriter, which is an electric one; that 

she simply witnessed Lambert's signature and administered the oath to him, signing and sealing 

the document as notary; that she paid no attention to the contents of the document. 

 

Thereafter, both Lambert and Russell were recalled. Lambert's testimony was evasive and 

confused but he finally admitted that it must have been filled out when Russell handed it to him. At 

another time Lambert testified: "I told Mr. Russell I didn't understand all the meaning of the 

words, and he said he would help me out on filling in some of the words there, but he said he 

should have a legal lawyer or somebody fill it out." Russell, when recalled, testified that he had 

penciled the answers on the original form before handling them to Lambert and that the answers 

corresponded "as near as (he) can recall" to those typed on the petition which was filed with the 

Board. 

 

No one was able to say who typed the answers in the petition. Lambert has no typewriter. 

 

It also appeared at the hearing that Lambert had never complained to any representative of the 

Union about the service rendered by the Union and had never informed such representative of his 

intention to file the petition, before it was filed. When the Union received a copy of the petition 

from the Board Joseph A. Colletti, Secretary of the Union, asked Lambert why he had filed it. 

Lambert gave an invalid excuse and when Colletti pointed out its invalidity and the possibility of 

withdrawing his petition, Lambert refused to do so. 

 

2. THE PARTIES' CLAIMS. Lambert claimed that the petition represented his voluntary act and was 

not inspired or prompted by the Employer. 

 

The Union claimed that: (1) When a Union has once been certified, this Board has no power under 

the Statute to grant a petition for its decertification; (2) The contract between the Employer and 

the Union is a bar to granting this petition, and (3) This petition was not in fact Lambert's but was 

the Employer's, and was prompted by the Employer. 

 

The Employer claimed that: (1) The Board has power under the Statute to grant this petition; (2) 

The contract is not a bar to granting this petition, and (3) The petition represented Lambert's 



voluntary act and was not prompted and inspired by the Employer. 

 

There was also a dispute concerning the eligibility to vote of one of the drivers. 

 

3. CONCLUSION OF FACT. We find as a fact that this petition was the employer's and was not 

Lambert's, and that it was inspired and prompted by the Employer. 

 

We need not, therefore, determine the other claims of the parties. 

 

CONCLUSIONS OF LAW 

 

1. The applicable Statute gives no right to an Employer to petition the Board to ascertain who shall 

be the bargaining representative of the employees, except in a situation not presented here. Conn. 

Gen. Statute S7393 (4) (1949). 

 

2. The applicable Statute provides that no election need be directed by the Board solely because of 

the request of an employee prompted thereto by his employer. Conn. Gen. Stat. S7393 (5) (1949). 

 

3. It will not further the purposes and policies of the Connecticut State Labor Relations Act to direct 

an election upon the petition in these proceedings. 

 

ORDER 

 

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, it is 

 

O R D E R E D that the Petition for Investigation and Certification of Representatives filed in the name of 

Willis S. Lambert in this proceeding be, and the same hereby is, dismissed. 
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