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Decision and Dismissal of Petition for Certification 

 

On August 26, 1958, Hotel & Restaurant Employees and Bartenders Union Local 217, AFL-CIO, 

hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 

the Board, a petition alleging that a question or controversy had arisen concerning the representation of 

certain employees employed by Frank Durso d/b/a Wilson's Sea Grill1/ of New Haven, Connecticut, 

hereinafter called the Employer, and requesting the Board to conduct an investigation and certify the 

representative of such employees for collective bargaining purposes pursuant to Section 7393, as 

amended, of the Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On September 8, 1958, the parties attended a conference at New Haven, Connecticut which was arranged 

by the Agent of the Board, and entered into an agreement, which, in part, provided as follows: 

 

1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 7393, as amended, of the Act; 

 

2. A hearing on the issues raised by the petition be dispensed with; 

 

 
1/ Title as amended 

 



 

 

3. All waiters, waitresses, cooks, dishwashers and bartenders. employed by the Employer, constitute 

a unit appropriate for the purpose of collective bargaining with respect to rates of pay, wages, 

hours and other conditions of employment within the meaning of Section 7393, as amended, of the 

Act, and that the Board may so find; 

 

4. The employees within said appropriate unit who were in the employ of the Employer on August 

23, 1958, and who were employees at the time of the election, shall be eligible to vote in the 

election agreed upon; 

 

5. That an election by secret ballot be conducted under the supervision of the Board at a time and 

place to be fixed by it, among the eligible employees within the said appropriate unit; 

 

6. If a majority, voting in said election, of the eligible persons indicated their desire to be represented 

by the Union for the purpose of collective bargaining, the Board may certify that the Union had 

been duly designated by the majority of the employees within said appropriate unit as their 

representative for the purpose of collective bargaining, and is the exclusive representative of all of 

said employees within said appropriate unit for the purpose of collective bargaining within the 

meaning of Section 7393, as amended, of the Act. 

 

Pursuant to the agreement of the parties an election by secret ballot was conducted under the 

supervision of the Board on September 25, 1958 at New Haven, Connecticut. The result of the election 

was as follows: 

 

Number of votes cast ……………………………………………………………… 10 
Number of votes IN FAVOR of the Union ………………………………….. 0 
Number of votes NOT IN FAVOR of the Union …………………………… 1 
Number of challenged ballots ………………………………………………….. 9 

 

The Union challenged the right of Stella Beller, Albert Esposito and George Leonard to vote in the election 

on the ground that they were part-time workers. The Employer challenged the vote of Patricia Kuropat 

on the ground that she was a part-time worker. The employer challenged the right of Dolores Karjanis to 

vote on the ground that she was not regularly employed. The Union challenged the right of Mary 

Ortowski to vote on the ground that she was not a full-time worker on the date of the filing of the petition. 

The Union challenged the right of William J. Creamer and Ena Ingenito to vote on the ground that they 

represented management. Both Union and Employer challenged the right of Marla Samsoniuk to vote on 

the ground that she was not a full-time worker. 

 

Each of these employees was permitted to vote a challenged ballot which was deposited in a separate 

sealed envelope provided for such purpose and upon which was marked the reason for the challenge. The 

envelopes containing the challenged ballots were delivered to the Board unopened by the Agent. 

 



On October 8, 1958, the Board held a hearing at New Haven, Connecticut, to determine the validity of the 

challenges. The parties were given full opportunity to be heard, to examine and cross-examine witnesses 

and to introduce evidence bearing upon the issues raised by the challenges. 

 

Upon the entire record of the proceedings the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

THE EMPLOYER: The Employer owns and operates a general restaurant and bar known as Wilson's Sea 

Grill located at 198 State Street, New Haven. Connecticut. 

 

THE UNION: Hotel 60 Restaurant Employees and Bartenders Union, Local 217, AFL-CIO, is a labor 

organization which exists and is constituted for the purpose, in whole or in part, of collective bargaining 

and of dealing with employers concerning grievances, terms and conditions of employment and other 

mutual aid and protection. 

 

THE QUESTION OR CONTROVERSY: The Agreement of the parties recognizes that a question or 

controversy has arisen concerning the employees of the Employer within the meaning of Section 7393, as 

amended, of the Act. In addition to that the parties are not agreed upon the eligibility of certain of the 

employees to be included in the appropriate unit hereinafter designated. 

 

THE CHALLENGED BALLOTS: We have held in prior cases that regular part-time employees averaging 

twenty hours weekly for the quarter immediately preceding the filing of a petition should be included in 

the appropriate unit.1/ The regularity of their employment and the substantial number of hours worked 

weekly vest in them interests sufficiently similar to the regular full-time employees to be included in the 

appropriate unit and they have a substantial interest in the selection of a bargaining representative. We 

see no reason for deviating from such policy in this case. 

 

Stella Beller has averaged less than twenty hours per week. The challenge to her ballot is sustained. 

 

Albert Esposito averaged more than twenty hours per week. The challenge to his ballot is overruled. 

 

Dolores Karjanis averaged more than twenty hours per week. The challenge to her ballot is overruled. 

 

Patricia Kuropat commenced work for the Employer during the week ending July 5, 1958, and averaged 

in excess of thirty-four hours weekly to the voting eligibility date of August 23, 1958, as set forth in the 

consent election agreement. The challenge to her ballot is overruled. 

 

The Union withdrew its challenge to George Leonard's ballot. His ballot will, therefore, be included in the 

final tabulation. 

 

 
1/ In the Matter of Norwich City Cab Co. Case No. E-720, Dec, 1955.  

     Red Coach Grille, Inc., Case No. E-812-Declsion 422.A 



Maria Samsonuik's right to vote in the election was challenged on the ground that she was not a full-time 

worker. She averaged more than twenty hours per week. The challenge to her ballot is overruled. At the 

hearing the Employer also contended that she was not within the work classifications included in the 

appropriate unit involved. Such challenge to her right to vote is untimely, but since evidence was 

introduced at the hearing without objection, we will consider and decide the same on its merits. Our 

decision to do so, however, is not to be considered a precedent binding upon us in future cases where the 

challenge is untimely made. 

 

Maria Samsonuik is a salad girl whose principal duties consist of making salads. Anyone who prepares 

food for eating may be considered in a work classification of cook which is one of the classifications in the 

appropriate unit in this case. The contention of the Employer is without merit and her ballot will be 

included in the final tabulation. 

 

Mary Ortowski voluntarily left the Employer's employ the week ending April 26, 1958. She started 

working for Sachem’s Country House at Guilford on May 4, 1958. She was re-employed by the Employer 

during the first week of September, 1958. The consent election agreement of the parties specifically 

provides for the eligibility of the employees to vote in the election. Only those who were in the employ of 

the Employer on August 23, 1958, and who were employees at the time of the election were eligible to 

vote. Since she was not employed on the critical date of the election, August 23, 1958, the challenge to her 

ballot is sustained. 

 

The challenge to the ballot of Ena Ingenito is sustained. The evidence showed that she is employed as a 

hostess and cashier and as such is considered part of management. William Creamer was hired as a 

bartender on June 28, 1958 by Charles DeAngelis who was then the manager of the Employer's business. 

His regular work week originally consisted of forty-eight hours per week being eight hours per day for six 

days per week. His work schedule was from eleven A.M. to seven P.M. After DeAngelis was discharged as 

manager by the Employer, Creamer then assumed and carried out additional duties. He reported to work 

daily earlier than ten A.M. and, on at least two or three days per week, worked until the place of business 

closed. The usual closing hour was nine P.M. He acted as cashier on occasions. He took the receipts from 

the cash registers at the end of the day and put them in a strong box overnight. In the morning he would 

count and stack the money preparatory to deposit. These duties were formerly performed by DeAngelis. 

After DeAngelis's discharge he hired dishwashers, informed at least one employee that he was the 

manager and directed her to report an unusual incident which occurred to him and directed her to 

perform certain duties. He also had prepared and handed out to patrons a business card designating him 

as the manager of the business. He took time off from the place of business on certain afternoons and 

would contact people in an effort to promote business. When he was originally hired he was paid a 

weekly salary of seventy-five dollars but this was increased to eighty-five dollars after DeAngelis was 

discharged. Frank Durso, the owner of the business, is in the restaurant less than one-half the time it is 

open for business. No one was hired to replace DeAngelis as such. We believe Creamer is vested with 

sufficient supervisory authority to make him part of management. It is a reasonable inference for us to 

conclude that the ten dollar weekly increase in salary was to compensate him for the additional duties 

assumed rather than as compensation for overtime worked as suggested by the Employer. The challenge 

to his ballot is sustained. 

 



The ballots of Albert Esposito, Dolores Karjanis, Patricia Kuropat, George Leonard and Maria Samsoniuk 

were opened and counted in the final tabulation of the ballots which showed: 

 

Number of votes cast ……………………………………………………………… 6 
Number of votes IN FAVOR of the Union ………………………………….. 3 
Number of votes NOT IN FAVOR of the Union …………………………… 3 

 

The Union, having failed to obtain a majority of the votes cast, the petition for certification will be 

dismissed. 

 

ORDER 

 

The Union, having failed to obtain a majority of the votes cast in the election, the petition for certification 

is hereby dismissed. 
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