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DECISION AND ORDER 

Statement of the Case 

 

On September 2, 1958, a charge was filed by Teamsters Union Local #191, hereinafter called the Union, 

with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that Breiner 

Furniture Company of Bridgeport, Connecticut, hereinafter called the Respondent, had engaged in and 

was engaging in unfair labor practices within the meaning of Section 7392 - subsection 6 - of the 

Connecticut State Labor Relations Act, hereinafter called the Act. 

 

On September 5, 1958, the Agent of the Board held a conference in the Common Council Chamber, City 

Hall, Bridgeport, in connection with the Charge. The conference was attended by Kenneth Morgan, 

business agent of the Union, Mitchell R. Breiner, president of the Respondent, and John J. FitzGerald, 

Respondent's labor relations consultant. The respondent questioned the jurisdiction of the Board to 

entertain the proceeding since the Respondent's business affected commerce within the meaning of the 

National Labor Relations Act. The Agent thereupon decided to have the jurisdictional question resolved 

before continuing with his investigation concerning the merits of the Union's Charge. 

 

On September 22, 1958, the Board held a hearing upon the Charge at the Common Council Chamber, City 

Hall, Bridgeport, Connecticut, for the sole purpose of determining the jurisdictional question. The 

Respondent appeared and was represented by John J. FitzGerald. The Union appeared and was 

represented by Attorney Norman Zolot. Full opportunity to be heard, to examine and cross-examine 

witnesses and to introduce evidence bearing upon the jurisdictional issue was afforded the parties. 

 



Respondent offered evidence concerning the nature and extent of its business. 

 

Upon the entire record of the proceeding the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

Respondent is a Connecticut Corporation which owns and operates a retail furniture store with its 

principal place of business located at 352 Hancock Avenue, Bridgeport, Connecticut. It also sells and 

services household appliances. During its last fiscal year ending June 30, 1958, its total sales amounted to 

$166,729.79, all of which were made within the State of Connecticut, excepting $142.22 of sales made 

outside the State of Connecticut. During the same period it made direct purchases of $79,428.25 from 

outside Connecticut representing merchandise actually shipped to it from outside the State. During the 

same period it also made purchases of merchandise amounting to $17,170.94 from distributors within 

the State of Connecticut. This merchandise was manufactured outside Connecticut but was shipped to the 

distributors located in Connecticut who, in turn, delivered the merchandise to the Respondent. In the 

same period it also purchased merchandise in excess of $1,000 from other local dealers in Bridgeport 

which had been shipped to them from out of State. 

 

THE QUESTION OF JURISDICTION 

 

Whether or not a labor dispute in any particular unfair practice proceeding is within the scope of the 

National Labor Relations Act depends upon whether the business involved affects commerce within the 

meaning of that Act.1/ (see next page) 

 

The interstate activities of the Respondent in this case are much more than that of the employer in the 

case of NLRB vs. Denver Building and Construction Trades Council, 341 U. S. 675, where the United States 

Supreme Court held that out-of-state purchases of $55,000 for local construction were not negligible, and 

that the National Labor Relations Board had jurisdiction. 

 

We are obliged to conclude that the Respondent's business comes within the meaning of the National 

Labor Relations Act and that the Respondent is subject to the jurisdiction of the National Labor Relations 

Board. In the Guss case, supra, the Supreme Court held that the proviso to Section 10 (a) of the National 

Act empowering the National Board to enter into an agreement ceding jurisdiction to a State Agency is 

the exclusive means whereby States may be enabled to act concerning the matters which Congress had 

entrusted to the National Board. The National Board has been unable, because of conditions prescribed 

by the proviso to Section 10 (a), to consummate any cession agreement. 

 

Under the National Board's current standards for asserting jurisdiction, it is obvious that it will not assert 

jurisdiction over labor disputes affecting Respondent's business since the jurisdictional standard for 

independent retail stores, which is the case involved here, requires a minimum of $500,000 gross volume 

of business. This result is another example of labor disputes slightly affecting interstate business which 

will be wholly unregulated and the parties thereby deprived of any forum or remedy, but which the states 

are powerless to correct. 

 



ORDER 

 

For the foregoing reasons the charge in this matter is dismissed for lack of jurisdiction. 
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1/ Guss vs. Utah Labor Relations Board 353 U. S. 1  
      Yankee Silversmith Inn, Inc., Case No. U-856 
      Matter of the Terminal Taxi Co., Case No. E-907 
      E. J. Murphy. Inc., Case No. U-892 

      Rogovin Express Co., Case No. E-914 


