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DECISION AND ORDER 

Statement of the Case 

 

On July 8, 1957, a charge was filed by International Brotherhood of Teamsters, AFL-CIO, and 

International Association of Machinists, AFL-CIO, hereinafter called the Unions, with the Connecticut 

State Board of Labor Relations, hereinafter called the Board, alleging that Whaling City Ford Company, 

404 Main Street, New London, Connecticut, hereinafter called the Respondent, had engaged in and was 

engaging in unfair labor practices within the meaning of Section 7392 of the Connecticut State Labor 

Relations Act, hereinafter called the Act. 

 

In substance, the charge alleged that Respondent, on or about March 10, 1957, discharged Robert E. 

Dionne and Thomas Brown because of their interest and activity on behalf of the Unions. The charge 

further alleged that Respondent had refused to bargain collectively with the Unions. Identical charges 

were filed by the Unions against E. J. Murphy, Inc., 404 Main Street, New London, Connecticut. (Matter of 

E. J. Murphy, Inc., Case No. U-892.) 

 

On July 16, 1957, the Agent of the Board held a conference in New London in connection with the charges 

at which representatives of both employers and Unions appeared and participated. Both employers 

questioned the Board's jurisdiction claiming that their businesses affected interstate commerce and were 

subject to the provisions of the National Labor Relations Act. 

 



On October 7, 1957, the Board held a hearing at the City Hall, New London, Connecticut, for the purpose 

of ascertaining facts to determine the question of its jurisdiction. The Respondent appeared and was 

represented by John J. FitzGerald and the Unions appeared and were represented by Harold F. Reardon 

and Louis, E. Strecker. The charges filed against both of the employers were consolidated for the purpose 

of hearing, and during the hearing the issues were broadened to obtain facts concerning the sale of the 

business involved from E. J. Murphy, Inc. to the Respondent. Full opportunity to be heard, to examine and 

cross-examine witnesses and to introduce evidence bearing upon the issues was afforded the parties. 

 

Upon the entire record of the proceedings the Board makes the following findings of fact. 

 

FINDINGS OF FACT 

 

For several years prior to February 27, 1957, E. J. Murphy, Inc., a Connecticut corporation, was a 

franchised automobile dealer conducting a business of selling and servicing new and used cars and trucks 

under a franchise from the Ford Motor Company. On February 27, 1957, it sold its business to Sigmund 

Strochlitz who took possession of the business on March 1, 1957, and has continued to operate the same 

under the name of Whaling City Ford Company, a corporation which he organized in March of 1957 and 

which is owned and controlled by him and his wife. 

 

From March 1, 1957, to and including September, 1957, he or the new corporation purchased a total of 

$757,943.72 worth of new cars and trucks. All of these were purchased from the Ford Motor Company 

from outside of the State of Connecticut, or other Ford dealers except cars totaling $62,661.81 and trucks 

of the total of $5,121.04, which were purchased from E. J, Murphy, Inc. when the new business started. 

During the same period parts and accessories were purchased from outside of the State totaling 

$50,415.01. At least ninety percent of its sales are made within the State of Connecticut. 

 

THE QUESTION OF JURISDICTION 

 

Whether or not a labor dispute in any particular unfair labor practice case is within the scope of the 

National Labor Relations Act depends upon whether the business involved affects commerce within the 

meaning of that Act. 1/ 

 

The interstate activity of the Respondent in this case is much greater than that of the employers in the 

cases cited in footnote #1 and, accordingly, we are obliged to conclude that the Respondent's business 

affects commerce within the meaning of the National Labor Relations Act and Respondent is subject to 

the jurisdiction of the National Labor Relations Board. 

 

The United States Supreme Court held in the Guss case that the proviso to Section 10 (a) is the exclusive 

means whereby states may be enabled through cession agreements, to act concerning the matters which 

Congress has entrusted to the National Labor Relations Board. 

 

No such cession agreement has been entered into between this Board and the National Board. 

 



Under the National Board's current standards and policies for asserting jurisdiction it is quite possible 

that the National Board will not assert jurisdiction over this Respondent. It is appropriate, therefore, for 

us to repeat what we said in the case of The Terminal Taxi Company: 

 

                                    "If this result should occur, it is but another example of labor disputes  

                                     affecting interstate commerce falling within a vast no-man's land created  

                                     by the decision of the United States Supreme Court iIn the Guss case and 

                                     the two other cases decided the same day in which many labor disputes  

                                     will be wholly unregulated and the parties thereto deprived of any forum  

                                    and remedy." 

 

CONCLUSIONS OF LAW 

 

Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings this Board 

finds and concludes as a matter of law: 

 

The Respondent is subject to the provisions of the National Labor Relations Act and is not subject to the 

provisions of our Act. 

 

ORDER 

 

For the foregoing reasons the complaint in this matter is dismissed for lack of jurisdiction. 

 

 

 CONNECTICUT STATE BOARD OF LABOR 
RELATIONS 
BY: 

  
 /s/ Fleming James Jr. 
 Chairman 
  
 /s/ Peter A. McManus 
 Member 
  
 /s/ Dorothy McCaffery 
 Member 
 
1/ Guss vs. Utah Labor Relations Board  _____  U.S.  _____  decided March 2S. 1957 
      
     Amalgamated Meat Cutters and Butcher Workmen of North America, Local 427, AFL et al vs. Fairlawn 
     Meats, Inc.  ____  U.S. ___  decided March 25, 1957 
 
     San Diego Building Trade Council et al vs. Garmon et al,     U.S.      , decided March 25, 1957 
 
     Yankee Silversmith Inn, Inc., Case No. U-856, decided May 17, 1957 
 
     Matter of the Terminal Taxi Co. Case No. E-907, decided October 9, 1957 
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