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DECISION AND CERTIFICATION OF REPRESENTATIVE 

Statement of the Case 

 

On March 12, 1957, District 50, United Mine Workers of America, hereinafter called the Union, filed with 

the Connecticut State Board of Labor Relations, hereinafter called the Board, a Petition alleging that a 

question or controversy had arisen concerning representation of certain employees of Pataganset 

Finishing Company, Inc. of Niantic and East Lyme, Connecticut. hereinafter called the Employer, and 

requesting the Board to conduct an investigation and certify the representative of such employees for 

collective bargaining purposes pursuant to Section 7393, as amended, of the Connecticut State Labor 

Relations Act, hereinafter called the Act. 

 

On March 21, 1957, Textile Union Workers of America, AFL-CIO, filed an Intervenor Petition which it 

afterward withdrew on June 25, 1957.  

 

On March 11, 1957, the Employer and the Union entered into a written agreement which, in part, 

provided as amended after the withdrawal of the Intervenor Petition: 

 

1. A question or controversy had arisen concerning representation of the employees of the Employer 

within the meaning of Section 7393, as amended, of the Act; 

 

2. A hearing on the issues raised by the petition be dispensed with; 

 



3. All employees with the exception of supervisory employees, office and clerical employees and 

sales employees at Niantic and East Lyme. Connecticut, employed by the Employer, constitute a 

unit appropriate for the purposes of collective bargaining with respect to rates of pay, wages, and 

hours or other conditions of employment within the meaning of Section 7393, as amended, of the 

Act, and the Board may so find; 

 

4. The employees within said appropriate unit, who were in the employ of the Employer on July 1, 

1957, and who were employees at the time of the election, shall be eligible to vote in the election 

agreed upon; 

 

5. That an election by secret ballot be conducted under the supervision of the Board at a time and 

place to be fixed by it, among the eligible employees within the said appropriate unit; 

 

6. If a majority of the eligible persons voting in said election indicated their desire to be represented 

by the Union for the purpose of collective bargaining, the Board may certify that the Union has 

been duly designated by the majority of the employees within said appropriate unit as their 

representative for the purposes of collective bargaining, and is the exclusive representative of all 

said employees within said appropriate unit for the purposes of collective bargaining within the 

meaning of Section 7393, as amended, of the Act. 

 

THE ELECTION 

 

Pursuant to the agreement of the parties elections by secret ballot were conducted under the supervision 

of the Board on July 18, 1957, at the two plants of the Employer at Niantic and East Lyme. The result of 

the elections was as follows: 

 

Total Number of Ballots Cast …………………………………………………… 180 
Total Number of Votes IN FAVOR of the Union ………………………….. 85 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 83 
Total Number of Blank Ballots ………………………………………………….. 2 
Total Number of Void Ballots …………………………………………………… 3 
Total Number of Challenged Votes …………………………………………… 7 

 

The Union challenged the right of Annie Johnson, Robert Godbois, Edith Guy, Carolyn Welch, Violet Park, 

Sam Abraskin and Clarence Thompson to vote in the election for the reason that they were not employed 

within the appropriate unit. Each was permitted to vote a challenged ballot which was deposited in a 

separate sealed envelope provided for such purpose and upon each was marked the reason for the 

challenge. The envelopes containing the challenged ballots were delivered to the Board unopened by the 

Agent. The challenged ballots were sufficient in number to affect the result of the election and it, 

therefore, became necessary to determine the validity of the challenges. 

 

THE HEARING 

 

The Board held hearings on August 2 and August 8, 1957, at New London, Connecticut, pursuant to a 

notice to the parties concerning the validity of the challenges to the ballots and any other questions 



relating to the Agent's report upon the secret ballot. The Employer was represented at the hearing by 

Attorney Maurice Epstein of the firm of Schneider, Bronstein & Shapiro. The Union was represented by 

Mr. William J. Foley and Alfred Treherne, Esq. Full opportunity to be heard, to examine and cross-

examine witnesses and to introduce evidence bearing upon the issues concerning the validity of the 

challenges was afforded the parties. 

 

The Union also attempted to press objections to the election contending that two ballots in its favor were 

invalidly voided by the Agent because check marks () were used instead of ( X ); that the Agent counted 

two ballots that should have been voided; and that two persons had voted who had terminated their 

employment. Since the Union has not filed written objections to the conduct of the elections or the 

Agent's report thereon in compliance with Article 2 Section 11 of its General Rules and Regulations the 

Board refused to consider the Union's objections. 

 

During the hearing the Employer also requested the right to examine all of the ballots counted to 

ascertain if there was a basis to object to some of the ballots cast in favor of the Union. The Board 

reserved decision upon the matter. The motion is denied because of Employer’s failure to file written 

objections to the Agent's Report on the election in compliance with the General Rules and Regulations of 

the Board. 

 

THE CHALLENGES 

 

The evidence showed that Annie Johnson was employed as a truck driver and, therefore, the challenge to 

her ballot is overruled and her vote will be included in the final tabulation of the ballots. 

 

The Employer conceded Edith Guy to be a clerical employee and, therefore, the challenge to her ballot is 

sustained as clerical employees are expressly excluded from the unit by the terms of the consent election 

agreement. Her ballot will not be included in the final tabulation of the ballots. 

 

The Union withdrew its challenge to the ballot of Robert Godbois. His ballot, therefore, will be included in 

the final tabulation of the ballots. 

 

Carolyn Welch operates a canteen for the Employer. She serves food at coffee breaks and receives a 

salary of $40. per week. She is free to leave the plant at will. All profits of the business done, including 

commissions from vending machines, are hers. She is not required to make any accounting to the 

Employer for her business activities. The Employer has no sales employees at its plant at Niantic or East 

Lyme. The Union contended that the term "sales employees" included in the exclusionary clause of the 

appropriate unit set out in the consent election agreement was inserted to exclude her from the unit. It 

would have been much better had more precise language been used to exclude her from the unit had the 

Union so intended. However, in view of the absence of other sales employees at Niantic and East Lyme 

there is sufficient basis for its interpretation of the meaning of the agreement and we, therefore, sustain 

the challenge to her ballot. The same will not be included in the final tabulation of the ballots. 

 

With respect to the challenge to Violet Park 's ballot the evidence showed she was employed for 

approximately four or five years by the Employer. Her job is to take cloth and test it for certain 



specifications and quality control. She works alone in a separate laboratory next to the main offices. She 

makes ash tests, alkalanity tests, ether extract tests, water extract tests, breaking strength of cloth, yarn 

and other products the Employer buys from outside sources that are incorporated as part of its gauze 

products. She makes other tests of sponges as to quality, weights and size. She inspects all of the 822 

items the Employer produces. She makes written reports to the Employer on every test she makes, some 

of which are of a confidential nature. This represents between 80 to 100 per month. When she finds that 

machines are not producing products in accordance with the specifications she orders the machines to be 

shut down until they are adjusted. On occasions she has adjusted some of the machines herself and 

directed mechanics to fix machines when products were not being produced according to standards. She 

also checks to determine that the operators are putting the correct number of sponges into the bags. The 

evidence showed on occasions when she found some operators were putting a less number of sponges in 

the bags than were supposed to be, she reported the shortage to the operator's foreman identifying the 

person responsible by code number on the bags. She has received paid vacations since she has been 

employed while the production employees of the Employer have received none except during the current 

year. She has received paid holidays. Other employees do not. She receives a salary and the production 

employees do not. While there is a basis to the Union's contention that she is an office and clerical 

employee, we believe she should be excluded from the unit primarily because she has supervisory 

powers resulting from her inspections and report duties. The challenge to her vote is sustained. Her 

ballot will not be included in the final tabulation of the ballots. 

 

With respect to the challenge to the ballot of Sam Abraskin, the evidence showed that Abraskin works in 

the shipping department of Plant No. 2. Five employees, including Abraskin, work in this department. 

Abraskin directs the other employees in the performance of their duties. He is paid on a salary basis while 

the other employees in the department are paid on an hourly basis. His rate of compensation is 

substantially higher than the rate of pay of the other employees. He receives a paid vacation. The other 

employees consider and acknowledge him as their foreman. He helps fill orders of merchandise for 

shipment, does other manual work from time to time and keeps in touch with the main office of the 

Employer. He is the person the Employer depends upon to see that the shipping department functions 

properly. Employees in the department have made requests to him for time off and for pay increases and, 

while he does not have the authority to grant these requests, he can effectively recommend the same. It is 

clear that he has the power to effectively recommend the hiring and discharging of employees in the 

shipping department. We find that he is a supervisory employee and, therefore, the challenge to his ballot 

is sustained. His ballot will not be counted in the final tabulation of the ballots. 

 

With respect to the challenge to Clarence Thompson's ballot, the evidence showed that he worked for the 

Employer for a period of about 8 years.He is a general employee, a sort of utility man, unloads trucks, 

packs, operates stenciling machines and is in charge of the warehouse of Plant No. 1 at East Lyme. Prior 

to the reorganization of Plant No.1, which took place about four months before the hearing, he had two 

other employees working with him in the warehouse department. At the time of the hearing he was the 

only one working in the warehouse department except that when he needed help he called upon another 

employee. During the period when Bertrand Booth, the superintendent of Plant No.1, was away from 

Plant No. 1 and spending considerable number of hours daily at Plant No. 2, which continued for about 

four weeks, during the reorganization of the employer's plants which caused some of the employees to be 

shifted from Plant No. 1 to Plant No. 2, Thompson was told by Booth to hand out and to receive 



applications for employment from prospective employees. In the absence of Booth he quite consistently 

received telephone messages from Plant No. 2 and then directed the re-scheduling of production of 

materials needed. On one occasion Thompson reported to Booth that the employees were taking too long 

a coffee break, and, on another occasion while in the canteen, he told fellow employees in the warehouse 

department to go back to work. He received paid vacations since 1953 while other employees in the 

warehouse department did not. He regularly hands out pay slips to the employees at Plant No. 1 which 

bears a notation for the employees to the effect that they are to be issued by the foreman and signed and 

returned for their pay. We believe that it is a fair inference that Thompson can effectively recommend the 

hiring, firing and disciplining of fellow employees. He is in the nature of an assistant to Bertrand Booth 

with limited authority. The challenge to his ballot is sustained. His vote will not be counted in the final 

tabulation of the ballots. 

 

THE FINAL TABULATION OF THE BALLOTS 

 

The final tabulation of the ballots showed the following: 

 

Total Number of Ballots Cast …………………………………………………… 175 
Total Number of Votes IN FAVOR of the Union ………………………….. 86 
Total Number of Votes NOT IN FAVOR of the Union ………………….. 84 
Total Number of Blank Ballots ………………………………………………….. 2 
Total Number of Void Ballots …………………………………………………… 3 

 

CERTIFICATION OF REPRESENTATIVES 

 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 

Section 7393, as amended, of the Connecticut State Labor Relations Act, it is hereby 

 

C E R T I F I E D that District 50, United Mine Workers of America has been designated as the 

representative for the purpose of collective bargaining by the majority of all employees, with the 

exception of supervisory employees, office and clerical employees and sales employees, at Niantic and 

East Lyme, Connecticut, employed by the Employer, and that District 50, United Mine Workers of America 

is the exclusive representative of all such employees for the purpose of collective bargaining with respect 

to rates of pay, wages, hours of employment or other conditions of employment. 
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